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NOTICE

THIS DECISION BECOMES FINAL unless (1) a request for a REHEARING is filed with the
Employment Appeal Board within 20 days of the date of the Board's decision or, (2) a PETITION TO
DISTRICT COURT IS FILED WITHIN 30 days of the date of the Board's decision.

A REHEARING REQUEST shall state the specific grounds and relief sought. If the rehearing request is
denied, a petition may be filed in DISTRICT COURT within 30 days of the date of the denial.

SECTION: 116-136, 96.3-7
DECISION
UNEMPLOYMENT BENEFITS ARE DENIED

The Claimant appealed this case to the Employment Appeal Board. The members of the Employment Appeal
Board reviewed the entire record. The Appeal Board finds the administrative law judge's decision is correct.
With the following modification, the administrative law judge's Findings of Fact and Reasoning and
Conclusions of Law are adopted by the Board as its own. The administrative law judge's decision is
AFFIRMED with the following MODIFICATION:

The Employment Appeal Board would modify the administrative law judge's Reasoning and Conclusions of
Law to include the following:

The findings of fact show how we have resolved the disputed factual issues in this case. We have carefully
weighed the credibility of the witnesses and the reliability of the evidence. We find the Claimant’s version
of events not credible.
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Lastly, we would correct the administrative law judge’s Decision at p. 5, last paragraph, final sentence to
read as follows:

...A penalty in the amount of 15% of the PUA overpayment was proper and the Claimant must repay the
penalty as well.

The Claimant submitted additional evidence to the Board which was not contained in the administrative file and
which was not submitted to the administrative law judge. While the additional evidence was reviewed for the
purposes of determining whether admission of the evidence was warranted despite it not being presented at
hearing, the Employment Appeal Board, in its discretion, finds that the admission of the additional evidence is not
warranted in reaching today’s decision. There is no sufficient cause why the new and additional information
submitted by the Claimant was not presented at hearing. Accordingly, all the new and additional information
submitted has not been relied upon in making our decision, and has received no weight whatsoever, but rather has
been wholly disregarded.
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