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lowa Code Section 96.6(2) — Appeal to Employment Appeal Board
STATEMENT OF THE CASE:

In Hearing Number 08B-UI-04538, the Employment Appeal Board remanded this matter to the
Appeals Section for a new hearing. The remand was based on the conclusion that the digital
voice record of the May 22, 2008 hearing conducted by Administrative Law Judge Terrence
Nice could not be located. The Appeals Section scheduled a new hearing for July 29, 2008 and
mailed notice to the parties on July 18, 2008. On July 28, 2008, before the new hearing
occurred, the undersigned administrative law judge located the digital voice record of the
May 22, 2008 hearing on the Agency’'s computer server. The Appeals Section alerted the
Employment Appeal Board of the existence of the digital record. The Employment Appeal
Board retains jurisdiction to hear and rule upon the employer’s appeal to that body. The
administrative law judge has notified both parties that the July 29, 2008 appeal hearing is
canceled and that the employer’s appeal to the Employment Appeal Board will go forward.

REASONING AND CONCLUSIONS OF LAW:

A party may appeal an administrative law judge’s decision to the Employment Appeal Board
created in lowa Code section 10A.601. See lowa Code section 96.6(3).

Given that the digital record of the May 22, 2008 appeal hearing before Administrative Law
Judge Terrence Nice has been located and is available for the Employment Appeal Board to
review, there is no need for a new appeal hearing at this time. The Employment Appeal Board
retains jurisdiction to hear the employer’'s appeal to that body. The employer's appeal to the
Employment Appeal Board from the administrative law judge decision in Appeal Number
08A-UI-04538-NT will go forward.
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DECISION:

The appeal hearing scheduled in this matter is canceled. The Employment Appeal Board
retains jurisdiction to hear the employer’'s appeal to that body. The employer's appeal to the
Employment Appeal Board from the decision in Appeal Number 08A-UI-04538-NT will go
forward.

James E. Timberland
Administrative Law Judge
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