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lowa Code § 96.5(1) — Voluntary Quitting — Layoff Due to Lack of Work

lowa Admin. Code r. 871-24.1(113) — Definitions — Separations

lowa Code § 96.3(7) — Recovery of Benefit Overpayment

lowa Admin. Code r. 871-24.10 — Employer/Representative Participation Fact-finding Interview
PL116-136, Sec. 2104 — Federal Pandemic Unemployment Compensation (FPUC)

STATEMENT OF THE CASE:

The employer/appellant, Advance Services Inc., filed an appeal from the May 19, 2020
(reference 01) lowa Workforce Development (“IWD”) unemployment insurance decision that
allowed benefits. The parties were properly notified about the hearing. A telephone hearing
was held on June 8, 2020. The claimant did not respond to the notice of hearing to furnish a
phone number with the Appeals Bureau and did not participate in the hearing. The employer
participated through Steve Volle, risk management director.

The administrative law judge took official notice of the administrative records. Based on the
evidence, the arguments presented, and the law, the administrative law judge enters the
following findings of fact, reasoning and conclusions of law, and decision.

ISSUES:

Is the claimant laid off due to a lack of work?

Has the claimant been overpaid any unemployment insurance benefits, and if so, can the
repayment of those benefits to the agency be waived?

Can any charges to the employer’s account be waived?

Is the claimant eligible for Federal Pandemic Unemployment Compensation?

FINDINGS OF FACT:

Having reviewed all of the evidence in the record, the administrative law judge finds: The
claimant most recently was assigned part-time at the lowa Events Center, beginning
January 20, 2020 and last worked March 8, 2020 when the assignment ended due to COVID-
19. The employer had no other assignments available due to COVID-19, and anticipates the
claimant will return to the assignment once government restrictions are lifted.
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The administrative record reflects that claimant has received unemployment benefits in the
amount of $1,730.00, since filing a claim with an effective date of March 22, 2020. The
administrative record also establishes that the employer did participate in the fact-finding
interview or make a witness with direct knowledge available for rebuttal. Steve Volle attended.

Employer is requesting relief of charges due to COVID-19.

REASONING AND CONCLUSIONS OF LAW:

lowa Code section 96.5(1) provides:

An individual shall be disqualified for benefits, regardless of the source of the individual’'s
wage credits:

1. Voluntary quitting. If the individual has left work voluntarily without good cause
attributable to the individual's employer, if so found by the department.

lowa Admin. Code r. 871-24.1(113)a provides:

Separations. All terminations of employment, generally classifiable as layoffs, quits,
discharges, or other separations.

a. Layoffs. A layoff is a suspension from pay status initiated by the employer without
prejudice to the worker for such reasons as: lack of orders, model changeover,
termination of seasonal or temporary employment, inventory-taking, introduction of
laborsaving devices, plant breakdown, shortage of materials; including temporarily
furloughed employees and employees placed on unpaid vacations.

The undisputed evidence is the claimant has been laid off due to a lack of work related to
COVID-19. The claimant’s separation is non-disqualifying and she is therefore allowed benefits,
provided she is otherwise eligible.

The issue of whether the employer will be charged for benefits paid due to the COVID 19
pandemic will be remanded to the Tax Bureau of lowa Workforce Development for an initial
determination on the allocation of charges.

PL116-136, Sec. 2104 provides, in pertinent part:
(b) Provisions of Agreement

(1) Federal pandemic unemployment compensation.--Any agreement under this
section shall provide that the State agency of the State will make payments of
regular compensation to individuals in amounts and to the extent that they would
be determined if the State law of the State were applied, with respect to any
week for which the individual is (disregarding this section) otherwise entitled
under the State law to receive regular compensation, as if such State law had
been modified in a manner such that the amount of regular compensation
(including dependents’ allowances) payable for any week shall be equal to
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(A) the amount determined under the State law (before the application of this
paragraph), plus

(B) an additional amount of $600 (in this section referred to as “Federal
Pandemic Unemployment Compensation”).

(f) Fraud and Overpayments

(2) Repayment.--In the case of individuals who have received amounts of
Federal Pandemic Unemployment Compensation to which they were not entitled,
the State shall require such individuals to repay the amounts of such Federal
Pandemic Unemployment Compensation to the State agency...

Here, the claimant is eligible for regular unemployment insurance (Ul) benefits. Accordingly,
this also qualifies claimant for Federal Pandemic Unemployment Compensation (FPUC).

DECISION:

The May 19, 2020 (Reference 01) initial decision is affirmed. The claimant is laid off due to a
lack of work. The claimant's separation is non-disqualifying and she is therefore allowed
benefits, provided she is otherwise eligible. There is no overpayment of benefits and the
claimant is eligible for FPUC.

REMAND: The issue of whether the employer will be charged for benefits paid due to the

COVID 19 pandemic will be remanded to the Tax Bureau of lowa Workforce Development for
an initial determination on the allocation of charges.
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