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STATEMENT OF THE CASE:

Carriage Lubrication, Inc./Jiffy Lube (employer) appealed a representative’s May 3, 2007
decision (reference 01) that concluded Matthew H. Carpenter (claimant) was qualified to receive
unemployment insurance benefits. After hearing notices were mailed to the parties’ last-known
addresses of record, a telephone hearing was held on May 30, 2007. The claimant failed to
respond to the hearing notice and provide a telephone number at which he could be reached for
the hearing and did not participate in the hearing. Jeff Clements appeared on the employer’'s
behalf and presented testimony from one other witness, Claude Miller. Based on the evidence,
the arguments of the employer, and the law, the administrative law judge enters the following
findings of fact, reasoning and conclusions of law, and decision.

ISSUE:

Was there a disqualifying separation from employment either through a voluntary quit without
good cause attributable to the employer or through a discharge for misconduct?

FINDINGS OF FACT:

The claimant started working for the employer on March 10, 2007. He worked full time as a
lube technician. His last day of work was April 6, 2007.

The claimant had been scheduled to work on April 5 but had been a no-call, no-show. He
reported for work as scheduled on April 6. After the claimant clocked in, the assistant manager
approached him and asked him why he had not been at work the prior day. The claimant
responded to the effect that he was not there because he was not there — no reason. The
assistant manager reprimanded the claimant, telling him that he could not simply come and go
as he pleased. The claimant began raising his voice and claiming that the assistant manager
was harassing him. Mr. Miller, the manager, had overheard the prior discussion and stepped
out of his office to intervene. The claimant told Mr. Miller, “I don’t need to be here,” to which
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Mr. Miller responded, “Okay, go.” The claimant then left the facility and did not return to work or
seek to return to work.

The claimant established a claim for unemployment insurance benefits effective April 8, 2007.
The claimant received unemployment insurance benefits after the separation from employment
in the amount of $600.00.

REASONING AND CONCLUSIONS OF LAW:

A voluntary quit is a termination of employment initiated by the employee — where the employee
has taken the action which directly results in the separation; a discharge is a termination of
employment initiated by the employer — where the employer has taken the action which directly
results in the separation from employment. 871 IAC 24.1(113)(b), (c). A claimant is not eligible
for unemployment insurance benefits if he quit the employment without good cause attributable
to the employer or was discharged for work-connected misconduct.

lowa Code § 96.5-1 provides:
An individual shall be disqualified for benefits:

1. Voluntary quitting. If the individual has left work voluntarily without good cause
attributable to the individual's employer, if so found by the department.

Rule 871 IAC 24.25 provides that, in general, a voluntary quit means discontinuing the
employment because the employee no longer desires to remain in the relationship of an
employee with the employer from whom the employee has separated. The rule further provides
that there are some actions by an employee which are construed as being voluntary quit of the
employment, such as leaving rather than performing assigned work or leaving when work was
available and the employee had not been told he was discharged. 871 IAC 24.25.

The claimant initiated the separation by indicating a desire to leave; the employer’'s agreement
that the claimant could leave is not tantamount to a discharge. Had the claimant not left, his job
remained available to him. Therefore, the separation is considered to be a voluntary quit. The
claimant then has the burden of proving that the voluntary quit was for a good cause that would
not disqualify him. lowa Code §96.6-2. Leaving because of unlawful, intolerable, or
detrimental working conditions would be good cause. 871 IAC 24.26(3), (4). Leaving because
of a dissatisfaction with the work environment or a personality conflict with a supervisor is not
good cause. 871 IAC 24.25(21), (23). Quitting because a reprimand has been given is not
good cause. 871 IAC 24.25(28). The claimant has not provided sufficient evidence to conclude
that a reasonable person would find the employer’s work environment detrimental or intolerable.
O'Brien v. Employment Appeal Board, 494 N.W.2d 660 (lowa 1993); Uniweld Products v.
Industrial Relations Commission, 277 So.2d 827 (FL App. 1973). The claimant has not satisfied
his burden. Benefits are denied.

In the alternative, even if the separation is treated as a discharge, the result is the same.
lowa Code § 96.5-2-a provides:
An individual shall be disqualified for benefits:

2. Discharge for misconduct. If the department finds that the individual has been
discharged for misconduct in connection with the individual's employment:
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a. The individual shall be disqualified for benefits until the individual has worked in and
has been paid wages for insured work equal to ten times the individual's weekly benefit
amount, provided the individual is otherwise eligible.

871 IAC 24.32(1)a provides:
Discharge for misconduct.
(1) Definition.

a. “Misconduct” is defined as a deliberate act or omission by a worker which constitutes
a material breach of the duties and obligations arising out of such worker's contract of
employment. Misconduct as the term is used in the disqualification provision as being
limited to conduct evincing such willful or wanton disregard of an employer's interest as
is found in deliberate violation or disregard of standards of behavior which the employer
has the right to expect of employees, or in carelessness or negligence of such degree of
recurrence as to manifest equal culpability, wrongful intent or evil design, or to show an
intentional and substantial disregard of the employer's interests or of the employee's
duties and obligations to the employer. On the other hand mere inefficiency,
unsatisfactory conduct, failure in good performance as the result of inability or
incapacity, inadvertencies or ordinary negligence in isolated instances, or good faith
errors in judgment or discretion are not to be deemed misconduct within the meaning of
the statute.

This definition has been accepted by the lowa Supreme Court as accurately reflecting the intent
of the legislature. Huntoon v. lowa Department of Job Service, 275 N.W.2d 445, 448 (lowa
1979).

The focus of the definition of misconduct is on acts or omissions by a claimant that “rise to the
level of being deliberate, intentional or culpable.” Henry v. lowa Department of Job Service, 391
N.W.2d 731, 735 (lowa App. 1986). The acts must show:

1. Willful and wanton disregard of an employer’s interest, such as found in:
a. Deliberate violation of standards of behavior that the employer has the right to
expect of its employees, or
b. Deliberate disregard of standards of behavior the employer has the right to expect
of its employees; or
2. Carelessness or negligence of such degree of recurrence as to:
a. Manifest equal culpability, wrongful intent or evil design; or
b. Show an intentional and substantial disregard of:
1. The employer’s interest, or
2. The employee’s duties and obligations to the employer.

The claimant's insubordination upon being reprimanded for his no-call, no-show shows a willful
or wanton disregard of the standard of behavior the employer has the right to expect from an
employee, as well as an intentional and substantial disregard of the employer's interests and of
the employee's duties and obligations to the employer. The employer discharged the claimant
for reasons amounting to work-connected misconduct.
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lowa Code § 96.3-7 provides:

7. Recovery of overpayment of benefits. If an individual receives benefits for which the
individual is subsequently determined to be ineligible, even though the individual acts in
good faith and is not otherwise at fault, the benefits shall be recovered. The department
in its discretion may recover the overpayment of benefits either by having a sum equal to
the overpayment deducted from any future benefits payable to the individual or by having
the individual pay to the department a sum equal to the overpayment.

If the department determines that an overpayment has been made, the charge for the
overpayment against the employer's account shall be removed and the account shall be
credited with an amount equal to the overpayment from the unemployment compensation
trust fund and this credit shall include both contributory and reimbursable employers,
notwithstanding section 96.8, subsection 5.

Because the claimant's separation was disqualifying, benefits were paid to which the claimant
was not entitled. Those benefits must be recovered in accordance with the provisions of lowa
law. The administrative law judge notes that Agency records indicate there was another
disqualification decision (reference 03) issued on May 9, 2007 relating to a separation with
another employer; that disqualification also resulted in an overpayment decision (reference 04)
issued on May 10, 2007. The overpayment assessed in the current case is not in addition to the
prior overpayment, but rather is for the same benefits paid. However, should the disqualification
and overpayment in the other matter be reversed, the overpayment of benefits will still exist
unless the disqualification and overpayment in this case is also reversed, as the separation in
this case was subsequent to the separation which already led to the overpayment.

DECISION:

The representative’s May 3, 2007 decision (reference 01) is reversed. The claimant voluntarily
left his employment without good cause attributable to the employer. As of April 6, 2007,
benefits are withheld until such time as the claimant has worked in and been paid wages for
insured work equal to ten times his weekly benefit amount, provided he is otherwise eligible.
The claimant is overpaid benefits in the amount of $600.00.

Lynette A. F. Donner
Administrative Law Judge
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