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NOTICE

THIS DECISION BECOMES FINAL unless (1) a request for a REHEARING is filed with the
Employment Appea Board within 20 days of the date of the Board's decision or, (2) aPETITION TO
DISTRICT COURT ISFILED WITHIN 30 days of the date of the Board's decision.

A REHEARING REQUEST shall state the specific grounds and relief sought. If the rehearing request
is denied, a petition may be filed in DISTRICT COURT within 30 days of the date of the denial.

SECTION: 96.5-2A
DECISION
UNEMPLOYMENT BENEFITS ARE DENIED

The claimant appealed this case to the Employment Appea Board. The members of the Employment
Appea Board reviewed the entire record. The Appeal Board finds the administrative law judge's
decision is correct. With the following modification, the administrative law judge's Findings of Fact
and Reasoning and Conclusions of Law are adopted by the Board as its own. The administrative law
judge' s decision is AFFIRMED with the following MODIFICATION:

The Employment Appeal Board would modify the administrative law judge's Reasoning and
Conclusions of Law to reflect that the claimant’s fina absence that led to her termination was due to
being incarcerated. Such a circumstance is considered to be a voluntary quit without good cause
attributable to the employer.

lowa Code section 96.5(1) (2009) provides:
An individual shall be disqualified for benefits. Voluntary Quitting. 1f the individual has

left work voluntarily without good cause attributable to the individua's employer, if so
found by the department.
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871 1AC 24.25 provides:

Voluntary quit without good cause In genera, a voluntary quit means discontinuing the
employment because the employer no longer desires to remain in the relationship of an
employee with the employer from whom the employee has separated. The employer has
the burden of proving that the claimant is disqualified for benefits pursuant to lowa Code
section 96.5. However, the claimant has the initial burden to produce evidence that the
clamant is not disqualified for benefits in cases involving lowa Code section 96.5,
subsection (1), paragraphs “a” through “/, ” and subsection 10. The following reasons for
avoluntary quit shall be presumed to be without good cause attributable to the employer.

(16) The clamant is deemed to have left if such claimant becomes incarcerated.
(Emphasis added.)
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