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This Decision Shall Become Final, unless within fifteen

(15) days from the date below, you or any interested party
appeal to the Employment Appeal Board by submitting
either a signed letter or a signed written Notice of Appeal,
directly to the Employment Appeal Board, 4™ Floor—
Lucas Building, Des Moines, lowa 50319.

JOHN D BAXTER
206 W OLD MAIN ST
MILTON IA 52570-9683

The appeal period will be extended to the next business day
if the last day to appeal falls on a weekend or a legal
holiday.

STATE CLEARLY
1. The name, address and social security number of the

claimant.
2. A reference to the decision from which the appeal is
taken.
FOX RIDGE PORK LLC 3. That an appeal from such decision is being made and
23051 KITE AVE such appeal is signed.
BLOOMFIELD IA 52537 4.  The grounds upon which such appeal is based.

YOU MAY REPRESENT yourself in this appeal or you may
obtain a lawyer or other interested party to do so provided
there is no expense to Workforce Development. If you wish
to be represented by a lawyer, you may obtain the services
of either a private attorney or one whose services are paid
for with public funds. It is important that you file your claim
as directed, while this appeal is pending, to protect your
continuing right to benefits.

(Administrative Law Judge)

(Decision Dated & Mailed)

Section 96.5-1 — Voluntary Quit
STATEMENT OF THE CASE:

Employer filed an appeal from a decision of a representative dated February 27, 2006,
reference 01, which held claimant eligible for unemployment insurance benefits. After due
notice, a telephone conference hearing was scheduled for and held on April 26, 2006. Claimant
participated. Employer participated by Todd Williams, Ottumwa Veterinary Clinic Staff
Veterinarian, and Cindy Prevo, Co-Owner. Exhibits One and Two were admitted into evidence.

FINDINGS OF FACT:

The administrative law judge, having heard the testimony and considered all of the evidence in
the record, finds: Claimant last worked for employer on December 19, 2005. Claimant
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sustained a work related injury when working with sows. Claimant was released to full duty by
a workers’ compensation doctor before he was ready to perform similar work. Claimant would
have been re-injured if he had gone back to moving sows. The work was dangerous to
claimant at that point in time. Moving sows was detrimental to claimant's health as of
December 19, 2005.

REASONING AND CONCLUSIONS OF LAW:

The issue in this matter is whether claimant quit for good cause attributable to employer. The
administrative law judge holds that the evidence has established that claimant voluntarily quit
for good cause attributable to employer when claimant terminated the employment relationship
because of detrimental working conditions. Claimant was not capable of safely returning to
work on December 19, 2005. Due to claimant’s weakened condition he was very susceptible to
re-injury. This is a quit for cause attributable to employer because the work environment could
not be made safe for claimant after the on-the-job injury. The risk of re-injury was too great for
claimant to return to work in this facility. Benefits allowed.

lowa Code Section 96.5-1 provides:
An individual shall be disqualified for benefits:

1. Voluntary quitting. If the individual has left work voluntarily without good cause
attributable to the individual's employer, if so found by the department.

871 IAC 24.26(6)b provides:

Voluntary quit with good cause attributable to the employer and separations not
considered to be voluntary quits. The following are reasons for a claimant leaving
employment with good cause attributable to the employer:

(6) Separation because of iliness, injury, or pregnancy.

b. Employment related separation. The claimant was compelled to leave
employment because of an illness, injury, or allergy condition that was
attributable to the employment. Factors and circumstances directly connected
with the employment which caused or aggravated the illness, injury, allergy, or
disease to the employee which made it impossible for the employee to continue
in employment because of serious danger to the employee's health may be held
to be an involuntary termination of employment and constitute good cause
attributable to the employer. The claimant will be eligible for benefits if
compelled to leave employment as a result of an injury suffered on the job.

In order to be eligible under this paragraph "b" an individual must present competent evidence
showing adequate health reasons to justify termination; before quitting have informed the
employer of the work-related health problem and inform the employer that the individual intends
to quit unless the problem is corrected or the individual is reasonably accommodated.
Reasonable accommodation includes other comparable work, which is not injurious to the
claimant's health and for which the claimant must remain available.
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DECISION:

The decision of the representative dated February 27, 2006, reference 01, is affirmed.
Unemployment insurance benefits are allowed provided claimant is otherwise eligible.
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