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APPEAL RIGHTS:

This Decision Shall Become Final, unless within fifteen
(15) days from the date below, you or any interested party
appeal to the Employment Appeal Board by submitting
either a signed letter or a signed written Notice of Appeal,
directly to:

Employment Appeal Board
4™ Floor — Lucas Building
Des Moines, lowa 50319

The appeal period will be extended to the next business day
if the last day to appeal falls on a weekend or a legal
holiday.

AN APPEAL TO THE BOARD SHALL STATE CLEARLY:

The name, address and social security number of the
claimant.

A reference to the decision from which the appeal is taken.
That an appeal from such decision is being made and such
appeal is signed.

The grounds upon which such appeal is based.

YOU MAY REPRESENT yourself in this appeal or you may
obtain a lawyer or other interested party to do so provided
there is no expense to Workforce Development. If you wish
to be represented by a lawyer, you may obtain the services
of either a private attorney or one whose services are paid
for with public funds. It is important that you file your claim
as directed, while this appeal is pending, to protect your
continuing right to benefits.

SERVICE INFORMATION:

A true and correct copy of this decision was mailed to each
of the parties listed.
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OC: 11/15/09
Claimant: Respondent (1)

Section 96.5-1 - Voluntary Quit
STATEMENT OF THE CASE:

The employer appealed an unemployment insurance decision dated November 15, 2009,
reference 01, that concluded the claimant voluntarily quit employment with good cause
attributable to the employer. A telephone hearing was held on February 8, 2010. The parties
were properly notified about the hearing. The claimant participated in the hearing. Sandy Matt
participated in the hearing on behalf of the employer.

ISSUE:
Did the claimant voluntarily quit employment without good cause attributable to the employer?
FINDINGS OF FACT:

The claimant worked full time for the employer as an over-the-road truck driver from May 22,
2009, to September 9, 2009. The job involved driving long distance across the country hauling
freight.

After several months of long-distance driving, the claimant began experiencing problems with
pain in her shoulders and back. The claimant was examined by a physician regarding these
problems during which she described her working conditions. Her physician recommended that
she find something else to do because working conditions were detrimental to her health.

The claimant notified the fleet manager about what her doctor had told her and indicated that
she was going to have to find work that was not detrimental to her health. She notified the fleet
manager that she was going to have to quit. The fleet manager agreed that it probably was for
the best. The claimant quit employment on September 9, 2009.

REASONING AND CONCLUSIONS OF LAW:

The unemployment insurance law disqualifies claimants who voluntarily quit employment
without good cause attributable to the employer or who are discharged for work-connected
misconduct. lowa Code section 96.5-1 and 96.5-2-a.
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The unemployment insurance rules provide that a claimant is qualified to receive benefits if
compelled to leave employment due to a medical condition attributable to the employment. The
rules require a claimant: (1) to present competent evidence that conditions at work caused or
aggravated the medical condition and made it impossible for the claimant to continue in
employment due to a serious health danger and (2) to inform the employer before quitting of the
work-related medical condition and that the claimant intends to quit unless the problem is
corrected or condition is reasonably accommodated. 871 IAC 24.26(6)b.

The evidence establishes the conditions at work caused or aggravated the claimant’s back
problems, and as a result, her doctor advised her to find other work, which is competent
evidence that it was impossible for her to continue in employment due to a serious health
hazard. She notified the employer about the work-related medical problem and that she was
going to have to quit her job. The employer did not correct the situation or offer reasonable
accommodation. The claimant is qualified for unemployment insurance benefits, provided she
is otherwise eligible.

DECISION:
The unemployment insurance decision dated November 15, 2009, reference 01, is affirmed.

The claimant is qualified to receive unemployment insurance benefits, if she is otherwise
eligible.

Steven A. Wise
Administrative Law Judge
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