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STATEMENT OF THE CASE:

Zachary Newbrough (claimant) appealed a representative’'s January 21, 2021, decision
(reference 01) that concluded ineligibility to receive unemployment insurance benefits due to
voluntarily quitting with the Casey’s Marketing Company (employer). After hearing notices were
mailed to the parties’ last-known addresses of record, a telephone hearing was scheduled for
March 31, 2021. The claimant participated by documentation. He was unable to attend the
hearing due to a work obligation and asked that his documents be considered in his stead. The
employer did not provide a telephone number where it could be reached and therefore, did not
participate in the hearing.

The Claimant’s Exhibit A was received into evidence. The administrative law judge took official
notice of the administrative file.

ISSUE:

The issues include whether the claimant was separated from employment for any disqualifying
reason.

FINDINGS OF FACT:

The administrative law judge, having considered all of the evidence in the record, finds that:
The claimant worked for the employer from February 26, 2020, to May 29, 2020, as a store
team member. He was paid $12.00 per hour.

The claimant was tested for Covid-19 and his doctor placed him in quarantine from March 20,
2020, through April 1, 2020. During this time, the employer paid him wages. On May 24, 2020,
the claimant sent the employer a letter saying he was quitting effective May 29, 2020 “due to
health reasons and the coronavirus”. The claimant indicates in his resignation letter that he had
a note from his doctor saying he could not wear a facemask and the employer made him wear
one. He also quit because he was promised full-time work.
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Continued work was available with the employer had the claimant not resigned. The employer
did not feel the claimant had explored reasonable options.

The claimant filed for unemployment insurance benefits with an effective date of November 15,
2020. His weekly benefit amount was determined to be $97.00. The claimant received no state
unemployment insurance benefits or Federal Pandemic Unemployment Compensation after
November 15, 2020.

REASONING AND CONCLUSIONS OF LAW:

For the reasons that follow the administrative law judge concludes the claimant voluntarily quit
work without good cause attributable to the employer.

lowa Code section 96.5(1) provides:

An individual shall be disqualified for benefits, regardless of the source of the individual’'s
wage credits:

1. Voluntary quitting. If the individual has left work voluntarily without good cause
attributable to the individual's employer, if so found by the department.

lowa Admin. Code r. 871-24.25(21) provides:

Voluntary quit without good cause. In general, a voluntary quit means discontinuing the
employment because the employee no longer desires to remain in the relationship of an
employee with the employer from whom the employee has separated. The employer
has the burden of proving that the claimant is disqualified for benefits pursuant to lowa
Code section 96.5. However, the claimant has the initial burden to produce evidence
that the claimant is not disqualified for benefits in cases involving lowa Code
section 96.5, subsection (1), paragraphs "a" through "i,* and subsection 10. The
following reasons for a voluntary quit shall be presumed to be without good cause
attributable to the employer:

(21) The claimant left because of dissatisfaction with the work environment.

A voluntary leaving of employment requires an intention to terminate the employment
relationship accompanied by an overt act of carrying out that intention. Local Lodge #1426 v.
Wilson Trailer, 289 N.W.2d 608, 612 (lowa 1980). Employee who receives reasonable
expectation of assistance from employer after complaining about working conditions must
complain further if conditions persist in order to preserve eligibility for benefits. Polley v. Gopher
Bearing Company, 478 N.W.2d 775 (Minn. App. 1991).

The claimant’s intention to voluntarily leave work was evidenced by words and actions. When
employees quit work because of dissatisfaction with the work environment, their leaving is
without good cause attributable to the employer. The claimant left work because he did not like
his work environment. There was no evidence in the record of complaints to the employer or
the doctor's note. There was no request for accommodation. His leaving was without good
cause attributable to the employer. The claimant voluntarily quit without good cause attributable
to the employer. Benefits are denied.

Even though the claimant is not eligible for regular unemployment insurance benefits under
state law, he may be eligible for federally funded unemployment insurance benefits under the
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Coronavirus Aid, Relief, and Economic Security Act (“Cares Act”), Public Law 116-136. Section
2102 of the CARES Act creates a new temporary federal program called Pandemic
Unemployment Assistance (PUA) that in general provides up to 39 weeks of unemployment
benefits. An individual receiving PUA benefits may also receive the $600 weekly benefit amount
(WBA) under the Federal Pandemic Unemployment Compensation (FPUC) program if he or she
is eligible for such compensation for the week claimed. The claimant must apply for PUA, as
noted in the instructions provided in the “Note to Claimant” below.

DECISION:

The representative’s January 21, 2021, decision (reference 01) is affirmed. The claimant
voluntarily left work without good cause attributable to the employer. Benefits are withheld until
the claimant has worked in and has been paid wages for insured work equal to ten times the
claimant’s weekly benefit amount provided the claimant is otherwise eligible.

Note to Claimant: This decision determines you are not eligible for regular unemployment
insurance benefits. If you disagree with this decision you may file an appeal to the Employment
Appeal Board by following the instructions on the first page of this decision. Individuals who do
not qualify for regular unemployment insurance benefits due to disqualifying separations, but
who are currently unemployed for reasons related to COVID-19 may qualify for Pandemic
Unemployment Assistance (PUA). You will need to apply for PUA to determine your
eligibility under the program. Additional information on how to apply for PUA can be found
at https://www.iowaworkforcedevelopment.gov/pua-information.
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Beth A. Scheetz
Administrative Law Judge
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