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lowa Code § 96.5(2)(a) — Discharge for Misconduct
STATEMENT OF THE CASE:

Kwik Trip, Inc. (employer) appealed an unemployment insurance decision dated November 7,
2014 (reference 01) which held that Tonisha Higgins (claimant) was eligible for unemployment
insurance benefits. After hearing notices were mailed to the parties’ last-known addresses of
record, a telephone hearing was held on December 9, 2014. The claimant participated in the
hearing. The employer participated through Heather Logue, Store Leader. Employer’s Exhibits
One and Two were admitted into evidence.

ISSUES:

The issues are whether the claimant is disqualified for benefits, whether she was overpaid
unemployment insurance benefits, whether she is responsible for repaying the overpayment,
and whether the employer’s account is subject to charge.

FINDINGS OF FACT:

The administrative law judge, having heard the testimony and considered all of the evidence in
the record, finds that: The claimant actively worked as a part-time team member from May 8,
2013 through her last day of work on April 19, 2014. She went on a non-work-related medical
leave of absence beginning April 24, 2014 and was never fully released without restrictions.
The employer extended the claimant’s leave well beyond the standard 12 weeks covered under
the Family Medical Leave Act (FMLA) but terminated her employment on September 10, 2014
when she could not return to work without restrictions.

REASONING AND CONCLUSIONS OF LAW:

The issue in this case is whether the reasons for the claimant's separation from employment
gualify her to receive unemployment insurance benefits. All terminations of employment are
generally classified as layoffs, quits, discharges or other separations. 871 IAC 24.1(113)(a).
A claimant is not qualified to receive unemployment insurance benefits if she voluntarily quits
employment without good cause attributable to the employer or an employer has discharged the
claimant for work-connected misconduct. lowa Code §8§ 96.5-1 and 96.5-2-a.
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The evidence establishes the claimant was unable to work due to a non-work-related medical
condition. When an employee is unable to work and does not return to work due to a
non-work-related medical condition, the separation is typically considered to be a voluntary quit
without good cause attributable to the employer. Benefits are then denied until the claimant
completely recovers and returns to offer her services to the employer. However, in the case
herein, the employer took the first step and discharged the claimant for the same reasons.
When the employer initiates a separation, the reasons must constitute work-connected
misconduct before a claimant can be denied unemployment insurance benefits. The claimant's
separation from employment was not due to any misconduct on her part nor did she quit her job.
The claimant is qualified to receive unemployment insurance benefits, provided she is otherwise
eligible.

DECISION:

The unemployment insurance decision dated November 7, 2014 (reference 01) is affirmed.
The claimant is not eligible to receive unemployment insurance benefits because she was
discharged from work for misconduct. Benefits are withheld until she has worked in and been
paid wages for insured work equal to ten times her weekly benefit amount, provided she is
otherwise eligible.

Susan D. Ackerman
Administrative Law Judge
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