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taken.
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Section 96.4-3 — Ability to and Availability for Work
STATEMENT OF THE CASE:

Jennifer E. Laughlin (claimant) appealed a representative’s December 23, 2005 decision
(reference 02) that concluded she was not eligible to receive unemployment insurance benefits
because Wal-Mart Stores, Inc. (employer) approved the claimant's request for a leave of
absence and the claimant was not able to work. After hearing notices were mailed to the
parties’ last-known addresses of record, a telephone hearing was held on January 18, 2005.
The claimant participated in the hearing. Ryan Oshell, a co-manager, appeared on the
employer’s behalf. Based on the evidence, the arguments of the parties, and the law, the
administrative law judge enters the following findings of fact, reasoning and conclusions of law,
and decision.

ISSUE:

Did the claimant request a leave of absence for an injury that was not work-related?
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FINDINGS OF FACT:

The claimant started working for the employer on August 24, 2004. The claimant worked as a
full-time stocker. In June 2005 the claimant injured her ankle. The injury was not work-related.
The claimant requested a leave of absence to recover from this injury. The employer granted
the claimant’s medical leave.

In October 2005, the claimant’s doctor released her to work part time with work restrictions.
The employer accommodated the claimant’s work restrictions and allowed her to work as a
part-time people greeter. The employer allowed the claimant to sit at this job. After the
claimant worked part-time for two weeks, her doctor released her to work full-time with the
same work restrictions. The employer accommodated the claimant’s work restrictions for
working full time for a short time. On November 16, 2005, the employer informed the claimant
the employer could no longer accommodate the claimant’s work restrictions. The employer
then told the claimant she had to go home, but she could request a leave of absence. The
claimant did not want to be discharged, so she signed the paperwork requesting a leave of
absence.

As of the date of the hearing, the claimant can work full-time, but she still has work restrictions.
The claimant is not yet able to work as a stocker. The claimant’s work restrictions prohibit the
claimant from standing for more than an hour, she has a weight restriction, and her doctor
wants her to sit while working.

The employer still considers the claimant an employee. The claimant’'s leave of absence is
valid for a year. When the claimant no longer has any work restrictions or can perform her job
as a stocker, the employer will schedule the claimant to work.

REASONING AND CONCLUSIONS OF LAW:

Each week a claimant files a claim for unemployment insurance benefits, she must be able to
and available for work lowa Code § 96.4-3. The law presumes a claimant is not eligible to
receive benefits when the employer and employee negotiate a leave of absence because the
claimant is voluntarily unemployed. 871 IAC 24.22(j) and 871 IAC 24.23(10). The claimant did
not want to go on a leave of absence, but she is unable to return to her full-time job as a
stocker. The claimant wants to work as a full-time people greeter. The claimant's work
restrictions unduly limit the work she is capable of doing. 871 IAC 24.23(18). As a result of the
work restrictions and the claimant’s ability to work only a certain job, not her “regular job,” the
claimant is not eligible to receive unemployment insurance benefits as of November 13, 2005.
When the claimant’s work restrictions change, she can reopen her claim. If she establishes she
is then able to and available for work, she may then be eligible to receive unemployment
insurance benefits.

DECISION:

The representative’s December 23, 2005 decision (Reference 02) is affirmed. The claimant is
not eligible to receive unemployment insurance benefits, because with her current work
restrictions she is looking for a tailor-made job and has unduly restricted her ability to work.
Therefore, the claimant is not able to or available for work. As of November 13, 2005, the
claimant is not eligible to receive unemployment insurance benefits. When the claimant’s work
restrictions change, she can reopen her claim. If she then establishes her availability to work
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without looking for a tailor-made job and is no longer on a leave of absence, the claimant may
then be eligible to receive benefits.
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