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STATEMENT OF THE CASE: 
 
Claimant filed an appeal from the September 2, 2020 (reference 03) unemployment insurance 
decision that denied benefits.  The parties were properly notified of the hearing.  A telephone 
hearing was held on October 8, 2021, at 8:00 a.m.  Claimant participated.  Employer did not 
participate.  No exhibits were admitted.  Official notice was taken of the administrative record. 
 
ISSUES: 
 
Whether claimant filed a timely appeal. 
Whether claimant’s separation was a layoff, discharge for misconduct or voluntary quit without 
good cause. 
 
FINDINGS OF FACT: 
 
Having reviewed the evidence in the record, the administrative law judge finds:  The 
Unemployment Insurance Decision was mailed to claimant at the correct address on 
September 2, 2020.  Claimant did not receive the decision.  The decision states that it becomes 
final unless an appeal is postmarked or received by Iowa Workforce Development Appeals 
Section by September 12, 2020.  Claimant learned of the denial decision upon receiving 
subsequent overpayment decisions dated August 4, 2021.  Claimant appealed the decisions 
online on August 13, 2021.  Claimant’s appeal was received by Iowa Workforce Development 
on August 13, 2021. 
 
Claimant worked as a full-time Commercial Janitor from February 2020 until his employment 
with Reliable Maintenance ended on April 4, 2020, when employer laid claimant off due to lack 
of work resulting from Covid-19.  Employer told claimant that there were no issues with his job 
performance.  
  
REASONING AND CONCLUSIONS OF LAW: 
 
For the reasons that follow, the administrative law judge concludes claimant’s appeal was 
timely.  
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Iowa Code § 96.6(2) provides, in pertinent part: “[u]nless the claimant or other interested party, 
after notification or within ten calendar days after notification was mailed to the claimant's last 
known address, files an appeal from the decision, the decision is final and benefits shall be paid 
or denied in accordance with the decision.” 
 
Iowa Admin. Code r. 871-24.35(1) provides: 

 
1. Except as otherwise provided by statute or by division rule, any payment, appeal, 
application, request, notice, objection, petition, report or other information or document 
submitted to the division shall be considered received by and filed with the division:  
 
  (a)  If transmitted via the United States Postal Service on the date it is mailed as shown 
by the postmark, or in the absence of a postmark the postage meter mark of the 
envelope in which it is received; or if not postmarked or postage meter marked or if the 
mark is illegible, on the date entered on the document as the date of completion.  
 
  (b)  If transmitted via the State Identification Date Exchange System (SIDES), 
maintained by the United States Department of Labor, on the date it was submitted to 
SIDES. 
 
  (c)  If transmitted by any means other than [United States Postal Service or the State 
Identification Data Exchange System (SIDES)], on the date it is received by the divis ion. 

 
Iowa Admin. Code r. 871-24.35(2) provides: 
 

2.  The submission of any payment, appeal, application, request, notice, objection, 
petition, report or other information or document not within the specified statutory or 
regulatory period shall be considered timely if it is established to the satisfaction of the 
division that the delay in submission was due to division error or misinformation or to 
delay or other action of the United States postal service. 

 
Claimant never received the decision.  Therefore, the appeal notice provisions were invalid.  
Claimant did not have a reasonable opportunity to file a timely appeal.  Claimant’s appeal is 
considered timely. 
 
The next issue to be determined is whether claimant’s separation was a layoff.  For the reasons 
that follow, the administrative law judge concludes claimant was laid off due to lack of work.  
Benefits are allowed provided claimant is otherwise eligible. 
 
Iowa Code section 96.5(1) provides:   

 
An individual shall be disqualified for benefits:  

1.  Voluntary quitting.  If the individual has left work voluntarily without good 
cause attributable to the individual's employer, if so found by the department. 

 
Iowa Admin. Code r. 871-24.1(113)a provides:   
 

Separations.  All terminations of employment, generally classifiable as layoffs, quits, 
discharges, or other separations.   
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a.  Layoffs.  A layoff is a suspension from pay status initiated by the employer without 
prejudice to the worker for such reasons as:  lack of orders, model changeover, 
termination of seasonal or temporary employment, inventory-taking, introduction of 
laborsaving devices, plant breakdown, shortage of materials; including temporarily 
furloughed employees and employees placed on unpaid vacations.   

 
Claimant was laid off due to lack of work.  Accordingly, benefits are allowed provided claimant is 
otherwise eligible.   
 
DECISION: 
 
The appeal is timely.  The September 2, 2020 (reference 03) unemployment insurance decision 
is reversed.  Claimant was laid off due to lack of work on April 4, 2020.  Benefits are allowed 
provided claimant is otherwise eligible.    
 
 

 
_________________________________ 
Adrienne C. Williamson 
Administrative Law Judge  
Unemployment Insurance Appeals Bureau 
Iowa Workforce Development 
1000 East Grand Avenue 
Des Moines, Iowa 50319-0209 
Fax (515)478-3528 
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