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lowa Code § 96.5-1 - Voluntary Quit
STATEMENT OF THE CASE:

Alicia Morgan (claimant) appealed an unemployment insurance decision dated June 2, 2010,
reference 01, which held that she was not eligible for unemployment insurance benefits
because she voluntarily quit her employment with Wal-Mart Stores, Inc. (employer) without good
cause attributable to the employer. After hearing notices were mailed to the parties’ last-known
addresses of record, a telephone hearing was held on August 30, 2010. The claimant
participated in the hearing. The employer participated through Brenda McGowan, Co-Manager.
Based on the evidence, the arguments of the parties, and the law, the administrative law judge
enters the following findings of fact, reasoning and conclusions of law, and decision.

ISSUE:

The issue is whether the claimant’s voluntary separation from employment qualifies her to
receive unemployment insurance benefits.

FINDINGS OF FACT:

The administrative law judge, having heard the testimony and having considered all of the
evidence in the record, finds that: The claimant was employed full-time from August 2, 2002
through April 18, 2010. She started as an overnight stocker but accepted an assistant manager
position in August 2008. The claimant accepted an assistant manager position in Clinton, lowa,
which was over 68 miles away from her home.

The claimant went on a 30-day personal leave of absence on April 24, 2010. She met with the
employer on May 7, 2010 and was advised she had until May 24, 2010 to find another position
closer to her home. Due to disciplinary reasons, the claimant was not able to be transferred.

The claimant failed to find another position and her employment was terminated when she failed
to return to work after her approved leave of absence.
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REASONING AND CONCLUSIONS OF LAW:

The issue is whether the claimant’s voluntary separation from employment qualifies her to
receive unemployment insurance benefits.

lowa Code § 96.5-1 provides:
An individual shall be disqualified for benefits:

1. Voluntary quitting. If the individual has left work voluntarily without good cause
attributable to the individual's employer, if so found by the department.

It is the claimant’s burden to prove that the voluntary quit was for a good cause that would not
disqualify her. lowa Code § 96.6-2. The evidence shows she never returned from an approved
leave of absence. A leave of absence negotiated with the consent of both parties, employer
and employee, is deemed a period of voluntary unemployment for the employee-individual, and
the individual is considered ineligible for benefits for the period. 871 IAC 24.22(2)(j). If at the
end of a period of negotiated leave of absence the employer fails to reemploy the employee-
individual, the individual is considered laid off and eligible for benefits. 871 IAC 24.22(2)(j))(1).
On the other hand, if the employee-individual fails to return at the end of the leave of absence
and subsequently becomes unemployed, the individual is considered as having voluntarily quit
and, therefore, is ineligible for benefits. 871 IAC 24.22(j)(2).

The evidence in the record establishes that the claimant did, in fact, fail to return to the
employment at the end of the leave of absence. Accordingly, the separation from the
employment is deemed a voluntary quit and claimant is disqualified for benefits.

DECISION:

The unemployment insurance decision dated June 2, 2010, reference 01, is affirmed. The
claimant voluntarily left work without good cause attributable to the employer. Benefits are
withheld until she has worked in and has been paid wages for insured work equal to ten times
her weekly benefit amount, provided she is otherwise eligible.

Susan D. Ackerman
Administrative Law Judge
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