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STATEMENT OF THE CASE:

The claimant/appellant filed an appeal from the July 17, 2020, (reference 02) unemployment
insurance decision that denied benefits based upon her separation from employment. The
parties were properly notified of the hearing. A telephone hearing was held on September 3,
2020. The claimant, Michelle Fandel participated personally. The employer, Webster Care
Corporation, participated through Reid Giovanini, Administrator, and Stacy Wardell, Human
Resources Coordinator. Employer’s Exhibits were admitted.

ISSUES:

Did claimant voluntarily quit the employment with good cause attributable to employer?
Was the claimant discharged for disqualifying job-related misconduct?

FINDINGS OF FACT:

Having reviewed all of the evidence in the record, the administrative law judge finds: Claimant
was employed full time as Director of Nursing. She began working for this employer on
February 2, 2020. Her employment ended on May 15, 2020.

On May 14, 2020, claimant texted Reid Giovanini and Stacey Wardell submitting her 30 day
notice of resignation. See Employer's Exhibit C and D. Claimant refused to report to work
during her 30 resignation period. See Employer’s Exhibit C and D. On May 15, 2020, claimant’s
employer accepted her resignation, effective immediately.

Claimant did not have any previous disciplinary warnings issued to her.

REASONING AND CONCLUSIONS OF LAW:

For the reasons that follow, the administrative law judge concludes as follows:

lowa Code §96.5(1) provides:
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An individual shall be disqualified for benefits:

1. Voluntary quitting. If the individual has left work voluntarily without good cause attributable to
the individual's employer, if so found by the department.

lowa Code § 96.5(2)a provides:

An individual shall be disqualified for benefits:
2. Discharge for misconduct. If the department finds that the individual has been discharged for
misconduct in connection with the individual's employment:

a. The individual shall be disqualified for benefits until the individual has worked in and has
been paid wages for insured work equal to ten times the individual's weekly benefit amount,
provided the individual is otherwise eligible.

lowa Admin. Code r. 871-24.32(1)a provides:
Discharge for misconduct.
(1) Definition.

a. “Misconduct” is defined as a deliberate act or omission by a worker which constitutes a
material breach of the duties and obligations arising out of such worker's contract of
employment. Misconduct as the term is used in the disqualification provision as being limited to
conduct evincing such willful or wanton disregard of an employer's interest as is found in
deliberate violation or disregard of standards of behavior which the employer has the right to
expect of employees, or in carelessness or negligence of such degree of recurrence as to
manifest equal culpability, wrongful intent or evil design, or to show an intentional and
substantial disregard of the employer's interests or of the employee's duties and obligations to
the employer. On the other hand mere inefficiency, unsatisfactory conduct, failure in good
performance as the result of inability or incapacity, inadvertencies or ordinary negligence in
isolated instances, or good faith errors in judgment or discretion are not to be deemed
misconduct within the meaning of the statute.

This definition has been accepted by the lowa Supreme Court as accurately reflecting the intent
of the legislature. Huntoon v. lowa Dep't of Job Serv., 275 N.W.2d 445, 448 (lowa 1979).

First it must be determined whether claimant quit or was discharged from employment. A
voluntary quitting means discontinuing the employment because the employee no longer
desires to remain in the relationship of an employee with the employer and requires an intention
to terminate the employment. Wills v. Emp’t Appeal Bd., 447 N.W. 2d 137, 138 (lowa 1989). A
voluntary leaving of employment requires an intention to terminate the employment relationship
accompanied by an overt act of carrying out that intention. Local Lodge #1426 v. Wilson Trailer,
289 N.w.2d 608, 612 (lowa 1980). Where a claimant walked off the job without permission
before the end of his shift saying he wanted a meeting with management the next day, the lowa
Court of Appeals ruled this was not a voluntary quit because the claimant’'s expressed desire to
meet with management was evidence that he wished to maintain the employment relationship.
Such cases must be analyzed as a discharge from employment. Peck v. Emp’t Appeal Bd., 492
N.W.2d 438 (lowa Ct. App. 1992).
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The decision in this case rests, at least in part, upon the credibility of the parties. The issue
must be resolved by an examination of witness credibility and burden of proof. It is the duty of
the administrative law judge as the trier of fact in this case, to determine the credibility of
witnesses, weigh the evidence and decide the facts in issue. Arndt v. City of LeClaire, 728
N.W.2d 389, 394-395 (lowa 2007). The administrative law judge may believe all, part or none of
any witness’s testimony. State v. Holtz, 548 N.W.2d 162, 163 (lowa App. 1996). In assessing
the credibility of witnesses, the administrative law judge should consider the evidence using his
or her own observations, common sense and experience. Id. In determining the facts, and
deciding what testimony to believe, the fact finder may consider the following factors: whether
the testimony is reasonable and consistent with other believable evidence; whether a witness
has made inconsistent statements; the witness's appearance, conduct, age, intelligence,
memory and knowledge of the facts; and the witness's interest in the trial, their motive, candor,
bias and prejudice. 1d. After assessing the credibility of the witnesses who testified during the
hearing, considering the applicable factors listed above, and using her own common sense and
experience, the administrative law judge finds that the employer's version of events is more
credible.

Exhibit C and D are text messages between Michelle Fandell and Reid Giovannini and text
messages between Michelle Fandell and Stacey Wardell. These text messages provide
statements regarding the events which occurred on May 14 and May 15, 2020. Administrative
agencies are not bound by the technical rules of evidence. IBP, Inc. v. Al-Gharib, 604 N.W.2d
621, 630 (lowa 2000). A decision may be based upon evidence that would ordinarily be
deemed inadmissible under the rules of evidence, as long as the evidence is not immaterial or
irrelevant. Clark v. lowa Dep't of Revenue, 644 N.W.2d 310, 320 (lowa 2002). Hearsay
evidence is admissible at administrative hearings and may constitute substantial evidence.
Gaskey v. lowa Dep't of Transp., 537 N.W.2d 695, 698 (lowa 1995). In considering whether
specific hearsay testimony is “the kind of evidence on which reasonably prudent persons are
accustomed to rely for the conduct of their serious affairs” there are five factors to be
considered. Schmitz v. lowa Dep't of Human Servs., 461 N.W.2d 603, 607-08 (lowa Ct.App.
1990)(citing lowa Code § 17A.14(1)). Those factors include: (1) the nature of the hearsay, (2)
the availability of better evidence, (3) the cost of acquiring better information, (4) the need for
precision, and (5) the administrative policy to be fulfilled. Id. at 608.

While Exhibit C and D contain hearsay statements, they are also consistent with the statements
provided by the parties under oath at hearing. | find that Exhibits C and D are the kind of
evidence on which reasonably prudent persons are accustomed to rely for the conduct of their
serious affairs. | further find the consistency between Mr. Giovaninis testimony and
Ms. Wardell's testimony persuasive.

Claimant had an intention to quit and carried out that intention by submitting her resignation to
Mr. Giovanini and Ms. Wardell over text message and not reporting to work any additional shifts.

Claimant has the burden of proving that the voluntary leaving was for good cause attributable to
the employer. lowa Code § 96.6(2). “Good cause” for leaving employment must be that which
is reasonable to the average person, not the overly sensitive individual or the claimant in
particular. Uniweld Products v. Indus. Relations Comm’n, 277 So.2d 827 (Fla. Dist. Ct. App.
1973).

As is evident from the text messages contained in Exhibit C and D, claimant voluntarily quit
because she was unhappy with the work environment. lowa Admin. Code r. 871-24.25(21)
provides:


https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000256&cite=IASTS17A.14&originatingDoc=Ie7deb5cc24c211dcaba8d9d29eb57eff&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
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Voluntary quit without good cause. In general, a voluntary quit means
discontinuing the employment because the employee no longer desires to remain
in the relationship of an employee with the employer from whom the employee
has separated. The employer has the burden of proving that the claimant is
disqualified for benefits pursuant to lowa Code section 96.5. However, the
claimant has the initial burden to produce evidence that the claimant is not
disqualified for benefits in cases involving Ilowa Code section 96.5,
subsection (1), paragraphs "a" through "i," and subsection 10. The following
reasons for a voluntary quit shall be presumed to be without good cause
attributable to the employer:

(21) The claimant left because of dissatisfaction with the work environment.

While claimant’s leaving the employment may have been based upon good personal reasons, it
was not for a good-cause reason attributable to the employer according to lowa law. Benefits
must be denied.

Note to Claimant: This decision determines you are not eligible for regular unemployment
insurance benefits. If you disagree with this decision you may file an appeal to the Employment
Appeal Board by following the instructions on the first page of this decision. Individuals who do
not qualify for regular unemployment insurance benefits due to disqualifying separations, but
who are currently unemployed for reasons related to COVID-19 may qualify for Pandemic
Unemployment Assistance (PUA). You will need to apply for PUA to determine your eligibility
under the program. Additional information on how to apply for PUA can be found at
https://www.iowaworkforcedevelopment.gov/pua-information.

DECISION:

The July 17, 2020 (reference 02) unemployment insurance decision is affirmed. Claimant
voluntarily quit employment without good cause attributable to the employer. Unemployment
insurance benefits shall be withheld in regards to this employer until such time as claimant is
deemed eligible.
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Emily Drenkow Carr
Administrative Law Judge

September 15, 2020
Decision Dated and Mailed
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