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STATEMENT OF THE CASE:

Petmed Animal Health Center (employer) appealed an unemployment insurance decision dated
March 16, 2009, reference 01, which held that Amanda Craven (claimant) was eligible for
unemployment insurance benefits. After hearing notices were mailed to the parties’ last-known
addresses of record, a telephone hearing was held on April 16, 2009. The claimant participated
in the hearing. The employer participated through Rachel Kaiser, Office Manager.
Employer’s Exhibit One was admitted into evidence. Both parties waived formal notice so the
separation issues could be addressed in this hearing. Based on the evidence, the arguments of
the parties, and the law, the administrative law judge enters the following findings of fact,
reasoning and conclusions of law, and decision.

ISSUE:

The issue is whether the claimant is able and available to work and whether her voluntary
separation qualifies her to receive unemployment insurance benefits.

FINDINGS OF FACT:

The administrative law judge, having heard the testimony and considered all of the evidence in
the record, finds that: The claimant was hired part-time as a kennel attendant on March 3,
2001. She became a full-time vet assistant/kennel attendant a couple years after that. For
approximately the last two years, the claimant has worked full-time as a doggy daycare
attendant. The employer cut her hours to part-time effective February 9, 2009 due to lowered
business demands. The claimant gave notice to quit on February 16, 2009 due to a change in
the contract of hire.
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REASONING AND CONCLUSIONS OF LAW:
The first issue in this case is whether the claimant is able and available for work.
lowa Code § 96.4-3 provides:

An unemployed individual shall be eligible to receive benefits with respect to any week
only if the department finds that:

3. The individual is able to work, is available for work, and is earnestly and actively
seeking work. This subsection is waived if the individual is deemed partially
unemployed, while employed at the individual's regular job, as defined in section 96.19,
subsection 38, paragraph "b", unnumbered paragraph 1, or temporarily unemployed as
defined in section 96.19, subsection 38, paragraph "c". The work search requirements
of this subsection and the disqualification requirement for failure to apply for, or to accept
suitable work of section 96.5, subsection 3 are waived if the individual is not disqualified
for benefits under section 96.5, subsection 1, paragraph "h".

lowa Code § 96.19-38 provides:
"Total and partial unemployment”.

a. An individual shall be deemed "totally unemployed" in any week with respect to which
no wages are payable to the individual and during which the individual performs no
services.

b. An individual shall be deemed partially unemployed in any week in which, while
employed at the individual's then regular job, the individual works less than the regular
full-time week and in which the individual earns less than the individual's weekly benefit
amount plus fifteen dollars.

An individual shall be deemed partially unemployed in any week in which the individual,
having been separated from the individual's regular job, earns at odd jobs less than the
individual's weekly benefit amount plus fifteen dollars.

c. An individual shall be deemed temporarily unemployed if for a period, verified by the
department, not to exceed four consecutive weeks, the individual is unemployed due to
a plant shutdown, vacation, inventory, lack of work or emergency from the individual's
regular job or trade in which the individual worked full-time and will again work full-time,
if the individual's employment, although temporarily suspended, has not been
terminated.

lowa Code § 96.3-4 provides:

4. Determination of benefits. With respect to benefit years beginning on or after July 1,
1983, an eligible individual's weekly benefit amount for a week of total unemployment
shall be an amount equal to the following fractions of the individual's total wages in
insured work paid during that quarter of the individual's base period in which such total
wages were highest; the director shall determine annually a maximum weekly benefit
amount equal to the following percentages, to vary with the number of dependents, of



Page 3
Appeal No. 09A-UI-04479-BT

the statewide average weekly wage paid to employees in insured work which shall be
effective the first day of the first full week in July:

If the number of The weekly benefit Subject to the
dependents is: amount shall equal following maximum
the following fraction percentage of the
of high quarter wages: statewide average

weekly wage.

0 1/23 53%
1 1/22 55%
2 1/21 57%
3 1/20 60%
4 or more 1/19 65%

The maximum weekly benefit amount, if not a multiple of one dollar shall be rounded to
the lower multiple of one dollar. However, until such time as sixty-five percent of the
statewide average weekly wage exceeds one hundred ninety dollars, the maximum
weekly benefit amounts shall be determined using the statewide average weekly wage
computed on the basis of wages reported for calendar year 1981. As used in this section
"dependent" means dependent as defined in section 422.12, subsection 1, paragraph
"c", as if the individual claimant was a taxpayer, except that an individual claimant's
nonworking spouse shall be deemed to be a dependent under this section. "Nonworking
spouse" means a spouse who does not earn more than one hundred twenty dollars in
gross wages in one week.

Due to business reasons, the employer cut the claimant’s hours from full-time to part-time
effective February 9, 2009. She was able and available to work more hours but none were
available. Consequently, the claimant is considered partially unemployed and meets the
availability requirements of the law. Benefits are allowed as of February 8, 2009. The claimant
subsequently quit her employment due to this change in the contract of hire.

871 IAC 24.26(1) provides:

Voluntary quit with good cause attributable to the employer and separations not
considered to be voluntary quits. The following are reasons for a claimant leaving
employment with good cause attributable to the employer:

(1) A change in the contract of hire. An employer's willful breach of contract of hire shall
not be a disqualifiable issue. This would include any change that would jeopardize the
worker's safety, health or morals. The change of contract of hire must be substantial in
nature and could involve changes in working hours, shifts, remuneration, location of
employment, drastic modification in type of work, etc. Minor changes in a worker's
routine on the job would not constitute a change of contract of hire.

The law presumes a claimant has left employment with good cause when she quits because of
a change in the contract of hire. 871 IAC 24.26(1). A “change in the contract of hire" means a
substantial change in the terms or conditions of employment. See_Wiese v. lowa Dept. of Job
Service, 389 N.W.2d 676, 679 (lowa 1986). Generally, a substantial reduction in hours or pay
will give an employee good cause for quitting. See Dehmel v. Employment Appeal Board, 433
N.W.2d 700 (lowa 1988). In analyzing such cases, the lowa Courts look at the impact on the
claimant, rather than the employer's motivation. |d.
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However, in order to show good cause for leaving employment based on a change in the
contract of hire, an employee is required to take the reasonable step of informing the employer
of the reasons for quitting in order to give the employer an opportunity to address or resolve the
complaint. Cobb v. Employment Appeal Board, 506 N.W.2d 445 (lowa 1993). In the case
herein, the employer could not accommodate the claimant due to lowered business demands.
Consequently, the voluntary quit was with good cause attributable to the employer and benefits
are allowed.

DECISION:

The unemployment insurance decision dated March 16, 2009, reference 01, is modified with no
effect. The claimant meets the availability requirements of the law when her hours were
reduced to part-time and she subsequently quit employment with good cause attributable to the
employer. She is qualified to receive unemployment insurance benefits, provided she is
otherwise eligible.

Susan D. Ackerman
Administrative Law Judge

Decision Dated and Mailed
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