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STATEMENT OF THE CASE

The-Appellant filed this appeil conceming a decision of the Towa Workforce Developinent. On May
5, 2022, two Notices of Hearing were issued and sent to the Appellatt, The Nodcees of Hearing set
the appeal for » telephone heatlig oy Juoe 8, 2022, ac B:30 aindt {0:00 aun, and Instencted the
Appellant to call in on a tollfree teléphotie dumbét oh that date and titde, The Notices of Hearing
warned: “Failure to appeat-and putticipate in the hearding may result it the entry of 2 defaule
judgroerit.” They also ddvised in thot dotalled instenctions for participatiog Lo the telephiohe heating;:

The judge will walg: fiverminutes after the time the hear.i.ﬂg' ls:scheduled to-gdit to

allow.all patties to call'in. If you Have fiot cdlled in by five mldiutes after the heating

is scheduled to stat, the judge may-entet 2 default-judgmentiagalnst you,
On the date and tiree of the-telephone heating, veither the Appellane.nor any cepresentative for the
Appellant appeared to-pacticipate i the liearing by calling in to the toll-fice telephone numbes
within five minutes of the schieduled dine of the headng,

CONCLUSIONS OF LAW

Sectiont 17A:12(3) of the Iowa Code provides; -
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If a patty fails to appeas ot participate in a contested case proceeding aftet proper
service of notice, the presiding officer may, If no adjournment is granted, cither enter
a default decision or proceed with the heating and make a decision in the absenee of
the party,

Likewise, lowa Wotkforce Development administiative rales provide that the presiding officer may
entet a defanlt decision and dismiss the appeal if the appealing party “Is uoavailable for the heasing”
Iowa Admin, Code £, 871-26,14(7). Because the Appellant failed to appear and failed to participate
in the telephone hearting, the entty of a default decision in this case is appropriate. The Appellant
may request a new hearing by following the instructions undet “Appeal Rights” below.

ORDER

The Appellant is in default and the appeal Is dismissed. The Depattment. shall proceed as if no
appeal had been filed and shall take any action necessaty to implement this decision.

Dated and mailed this June 9, 2022

;"2:/’ ::-;:.,. ﬂ:pw’-:.....‘.a.-;zf—.::’
pd
Joseph Perrentino
Administeative Law Judge

¢ Michelle R Swan, Claimant (by Fst Class Mail)
Eagle Window & Door Manafactuting, Employer (by Fitst Class Mail)
Natalt Atkinson, TWD (By Bmail)
Joni Benson, IWD By ABDMS)

APPEAL RIGH'TS

This declsion shall become final agency action and the Appellant will not have a hearing on this
appeal unless the Appellant agks to schedule a new heating by fling 4 mation to vacate the defanlt
decision. A motion to vacate must be filed within fiftcen (15) days by mail and must state in writing
“good cause” for failing to attend the hearing. See lowa Admin Code 1, 871-26.8(3). “Good cause” Is
defined in Towa Workforce Development sales “as an emergency citcumstance that is beyond the °
control of the patty and that prevents the patty from being able to participate it the heating,” Towa
Admin. Code t. 871-26.8(3). A copy of the motion o vacate must also be sent to lowa Wotkforee
Development,

The motion to vacate must be filed with the presiding offices by submitting to the Adininistiative
Heatings Division by delivery ot mail at Wallace State Office Building, 502 East Ninth Steet, Des

Moines, Towa 50319, by emall to adiminheatings@dialowa,gov, ot by fax to (515) 281-4477,
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NOTICE

"The clalmant should continue to file weekly claims for unemployment insurance benefits while the
motion 1o vacate is pending, A claimant can only recelve henefits for the weeks he oy she filed a
valid claim,







Case Title: SWAN V. EAGLE WINDOW & DOOR MANUFACTURING
Case Number! 22IWDUI0L 19

Type: Order - Abandonment/Defanlt

IT IS SO ORDERED,

T

Joseph Ferrentino, Administrative Law Judge
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