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STATEMENT OF THE CASE:

The claimant filed an appeal from the August 2, 2016, (reference 01) unemployment insurance
decision that denied benefits based upon a determination that claimant voluntarily quit his
employment to move to another locality. The parties were properly notified of the hearing. A
telephone hearing was held on August 26, 2016. The claimant, Ronald J. Martin, participated.
The employer, Premier Staffing, Inc., participated through Janelle Kreutner, office manager.
Claimant’s Exhibit A was received and admitted into the record without objection.

ISSUE:
Did claimant voluntarily quit the employment with good cause attributable to employer?
FINDINGS OF FACT:

Having reviewed all of the evidence in the record, the administrative law judge finds: Claimant
was employed full time, most recently as a warehouse forklift driver, from March 8, 2016, until
July 6, 2016, when he told his employer he was quitting.

The afternoon of July 5, claimant blacked out, fell down, and broke one of his toes. He went to
the hospital and was diagnosed with unstable angina. Claimant called the employer the
following morning and reported that he needed to quit so he could move out of the area to live
with his parents, as he currently lived alone and was concerned about his safety. Continued
work was available for him.

REASONING AND CONCLUSIONS OF LAW:

For the reasons that follow, the administrative law judge concludes claimant’'s separation from
employment is without good cause attributable to the employer. As claimant’s separation is
disqualifying, the issue of whether claimant is able to work and available for work is moot.
Benefits are withheld.
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lowa Code 896.5(1) provides:
An individual shall be disqualified for benefits:

1. Voluntary quitting. If the individual has left work voluntarily without good
cause attributable to the individual's employer, if so found by the department.

lowa Admin. Code r. 871-24.25 provides:

Voluntary quit without good cause. In general, a voluntary quit means
discontinuing the employment because the employee no longer desires to remain
in the relationship of an employee with the employer from whom the employee
has separated. The employer has the burden of proving that the claimant is
disqualified for benefits pursuant to lowa Code section 96.5. However, the
claimant has the initial burden to produce evidence that the claimant is not
disqualified for benefits in cases involving lowa Code section 96.5,
subsection (1), paragraphs "a" through "i," and subsection 10. The following
reasons for a voluntary quit shall be presumed to be without good cause
attributable to the employer:

(2) The claimant moved to a different locality.
lowa Code § 96.4(3) provides:

An unemployed individual shall be eligible to receive benefits with respect to any
week only if the department finds that:

3. The individual is able to work, is available for work, and is earnestly and
actively seeking work. This subsection is waived if the individual is deemed
partially unemployed, while employed at the individual's regular job, as defined in
section 96.19, subsection 38, paragraph "b", unnumbered paragraph (1), or
temporarily unemployed as defined in section 96.19, subsection 38, paragraph
"c". The work search requirements of this subsection and the disqualification
requirement for failure to apply for, or to accept suitable work of section 96.5,
subsection 3 are waived if the individual is not disqualified for benefits under

section 96.5, subsection 1, paragraph "h".

Claimant has the burden of proving that the voluntary leaving was for good cause attributable to
the employer. lowa Code 8§ 96.6(2). “Good cause” for leaving employment must be that which
is reasonable to the average person, not the overly sensitive individual or the claimant in
particular. Uniweld Products v. Indus. Relations Comm’n, 277 So.2d 827 (Fla. Dist. Ct. App.
1973). A voluntary leaving of employment requires an intention to terminate the employment
relationship accompanied by an overt act of carrying out that intention. Local Lodge #1426 v.
Wilson Trailer, 289 N.W.2d 608, 612 (lowa 1980).

Here, claimant voluntarily left his employment to move out of town, due to a health condition that
caused him to fear being alone. This is certainly a good personal reason to leave employment.
However, this is not in any way attributable to the employer. While claimant’'s leaving the
employment may have been based upon good personal reasons, it was not for a good-cause
reason attributable to the employer according to lowa law. Benefits must be denied.
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DECISION:

The August 2, 2016, (reference 01) unemployment insurance decision is affirmed. Claimant
separated from employment without good cause attributable to the employer. Benefits are
withheld until such time as he has worked in and been paid wages for insured work equal to ten
times his weekly benefit amount, provided he is otherwise eligible. As claimant’s separation
from employment is disqualifying, the issue of whether claimant is able to work and available for
work is moot.

Elizabeth A. Johnson
Administrative Law Judge
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