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DEcisiON OF THE ADMINISTRATIVE LAW JUDGE

68-0157 (7-97) — 3091078 - El This Decision Shall Become Final, unless within fifteen
(15) days from the date below, you or any interested party
appeal to the Employment Appeal Board by submitting
either a signed letter or a signed written Notice of Appeal,
directly to the Employment Appeal Board, 4™ Floor—
Lucas Building, Des Moines, lowa 50319.

TIM P STILWELL

6006 SW 15™ The appeal period will be extended to the next business day
if the last day to appeal falls on a weekend or a legal
DES MOINES IA 50315 holiday.

STATE CLEARLY
1. The name, address and social security number of the

claimant.
2. A reference to the decision from which the appeal is
taken.
HAWKEYE WOOD SHAVINGS INC 3. That an appeal from such decision is being made and
5511 E UNIVERSITY such appeal is signed.
DES MOINES |A 50327 4.  The grounds upon which such appeal is based.

YOU MAY REPRESENT yourself in this appeal or you may
obtain a lawyer or other interested party to do so provided
there is no expense to Workforce Development. If you wish
to be represented by a lawyer, you may obtain the services
COLIN WITT of either a private attorney or one whose services are paid

ATTORNEY AT LAW for with public funds. It is important that you file your claim
STE 600 as directed, while this appeal is pending, to protect your

continuing right to benefits.
100 COURT AVE
DES MOINES IA 50309

(Administrative Law Judge)

(Decision Dated & Mailed)

Section 96.5-1 — Voluntary Quit
STATEMENT OF THE CASE:

Employer filed an appeal from a decision of a representative dated September 17, 2004,
reference 01, which held claimant eligible for unemployment insurance benefits. After due
notice, a telephone conference hearing was scheduled for and held on October 15, 2004.
Claimant participated. Employer participated by Frank Sloan, Owner, Colleen Adkins,
Dispatcher, and Sue Schlampp, Safety Director. The matter was appealed to the Employment
Appeal Board and affirmed as to the allowance of benefits. On July 14, 2005, the matter was
reversed and remanded by the District Court for additional evidence and a new decision based
on the record. The Employment Appeal Board by order July 28, 2005 remanded the matter
back to the Appeals Bureau for taking of the additional evidence. On August 15, 2005, a
remand hearing was held with evidence taken from witness Jacob Sheridan. Exhibits One, Two
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and Three were admitted into evidence from the prior hearing. The record consists of evidence
from the first hearing and new evidence by way of sworn testimony of Jacob Sheridan.

FINDINGS OF FACT:

The administrative law judge, having heard the testimony and having considered all of the
evidence in the record, finds: Claimant last worked for employer on September 2, 2004.
Claimant was verbally confronted by his supervisor after a DOT citation for the fourteen-hour
rule. Claimant was confronted by the owner but was not yelled at or the victim of profanity.
Claimant quit because of alleged detrimental working conditions including verbal abuse and
profanity. Claimant quit due to a personality conflict with his supervisor.

REASONING AND CONCLUSIONS OF LAW:

The issue in this matter is whether claimant quit for good cause attributable to employer. The
administrative law judge holds that the evidence has not established that claimant voluntarily
quit for good cause attributable to employer when claimant terminated the employment
relationship because of alleged detrimental working conditions. Claimant’'s version is found
inaccurate, as the employer provided corroborating evidence to prove their version. The
testimony from an unbiased witness to the event demonstrates that the owner did not swear or
yell at claimant during the conversation. Thus, claimant quit due to a personality conflict with
his supervisor and not for good cause attributable to employer. Benefits withheld.

lowa Code section 96.5-1 provides:
An individual shall be disqualified for benefits:

1. Voluntary quitting. If the individual has left work voluntarily without good cause
attributable to the individual's employer, if so found by the department.

871 IAC 24.25(22) provides:

Voluntary quit without good cause. In general, a voluntary quit means discontinuing the
employment because the employee no longer desires to remain in the relationship of an
employee with the employer from whom the employee has separated. The employer
has the burden of proving that the claimant is disqualified for benefits pursuant to lowa
Code section 96.5. However, the claimant has the initial burden to produce evidence
that the claimant is not disqualified for benefits in cases involving lowa Code section
96.5, subsection (1), paragraphs "a" through "i," and subsection 10. The following
reasons for a voluntary quit shall be presumed to be without good cause attributable to
the employer:

(22) The claimant left because of a personality conflict with the supervisor.
lowa Code section 96.6-2 provides:

2. Initial determination. A representative designated by the director shall promptly notify
all interested parties to the claim of its filing, and the parties have ten days from the date
of mailing the notice of the filing of the claim by ordinary mail to the last known address
to protest payment of benefits to the claimant. The representative shall promptly
examine the claim and any protest, take the initiative to ascertain relevant information
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concerning the claim, and, on the basis of the facts found by the representative, shall
determine whether or not the claim is valid, the week with respect to which benefits shall
commence, the weekly benefit amount payable and its maximum duration, and whether
any disqualification shall be imposed. The claimant has the burden of proving that the
claimant meets the basic eligibility conditions of section 96.4. The employer has the
burden of proving that the claimant is disqualified for benefits pursuant to section 96.5,
except as provided by this subsection. The claimant has the initial burden to produce
evidence showing that the claimant is not disqualified for benefits in cases involving
section 96.5, subsection 10, and has the burden of proving that a voluntary quit
pursuant to section 96.5, subsection 1, was for good cause attributable to the employer
and that the claimant is not disqualified for benefits in cases involving section 96.5,
subsection 1, paragraphs “a” through “h”. Unless the claimant or other interested party,
after notification or within ten calendar days after notification was mailed to the
claimant's last known address, files an appeal from the decision, the decision is final and
benefits shall be paid or denied in accordance with the decision. If an administrative law
judge affirms a decision of the representative, or the appeal board affirms a decision of
the administrative law judge allowing benefits, the benefits shall be paid regardless of
any appeal which is thereafter taken, but if the decision is finally reversed, no employer's
account shall be charged with benefits so paid and this relief from charges shall apply to
both contributory and reimbursable employers, notwithstanding section 96.8,
subsection 5.

DECISION:

The decision of the representative dated September 17, 2004, reference 01, is reversed.
Unemployment insurance benefits are withheld until claimant has worked in and been paid
wages for insured work equal to ten times the weekly benefit amount. No overpayment has
been established as claimant has been awarded benefits by two separate determinations.
Employer’'s account shall not be charged with benefits paid in this claim.
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