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871 IAC 26.8(1) - Withdrawal of Appeal 
      
STATEMENT OF THE CASE: 
 
The employer filed an appeal from the June 15, 2010, reference 05, decision that allowed 
benefits.  A hearing was scheduled for August 2, 2010.  The employer requested and the 
administrative law judge granted a request to postpone the hearing.  Prior to the hearing being 
held, the appellant requested the appeal be withdrawn. 
 
FINDINGS OF FACT: 
 
This matter was set for hearing on August 2, 2010.  The employer submitted an initial request to 
postpone the hearing that was based on the employer’s desire to have and review the 
fact-finding materials, but that postponement request was denied for lack of good cause and 
because the fact-finding materials were available to be mailed to the parties.  The employer 
followed with a second request to postpone the hearing due to unavailability of the employer’s 
legal counsel on August 2, 2010 and due to witness Marcia Finzen’s health issues.  The 
administrative law judge granted the second request to postpone the hearing based on the 
employer’s health issues.  Before a new date for the hearing was selected, or new notice sent to 
the parties, the employer submitted a request to withdraw the appeal.  The requested was 
submitted by the employer’s legal counsel by fax on July 28, 2010.  The request references a 
July 27, 2010 letter from Ms. Finzen to the administrative law judge, but the administrative law 
judge has not yet received or reviewed that letter.  
  
REASONING AND CONCLUSIONS OF LAW: 
 
871 IAC 26.8(1) provides:   
 

(1)  An appeal may be withdrawn at any time prior to the issuance of a decision upon the 
request of the appellant and with the approval of the presiding officer to whom the case 
is assigned.  Requests for withdrawal may be made in writing or orally, provided the oral 
request is tape-recorded by the presiding officer.   

 
The administrative law judge has reviewed the administrative record and concludes that the 
request of the appealing party to withdraw the appeal should be approved. 
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DECISION: 
 
The request of the appealing party to withdraw the appeal is approved.  The Agency 
representative’s June 15, 2010, reference 05, decision shall stand and remain in full force and 
effect. 
 
 
 
 
__________________________________ 
James E. Timberland 
Administrative Law Judge 
 
 
______________________ 
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