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Section 96.5-1 - Voluntary Quit

STATEMENT OF THE CASE:

Heather Petersen (claimant) appealed a representative’s February 6, 2007 decision
(reference 02) that concluded she was not eligible to receive unemployment insurance benefits
because she had voluntarily quit employment with Casey’s Marketing Company (employer).
After hearing notices were mailed to the parties’ last-known addresses of record, a telephone
hearing was held on March 6, 2007. The claimant participated personally. The employer did
not provide a telephone number where it could be reached and, therefore, did not participate.

ISSUE:

The issue is whether the claimant voluntarily quit work without good cause attributable to the
employer.

FINDINGS OF FACT:

The administrative law judge, having heard the testimony and considered all of the evidence in
the record, finds that: The claimant was hired on December 21, 2004, as a full-time assistant
manager. The claimant understood that she was to work between 40 and 50 hours per week as
an assistant manager. Managers were supposed to work 45 to 50 hours per week. When the
new manager was hired she insisted on working 35 to 40 hours per week. The claimant was
scheduled to work 60 to 70 hours per week. Twice she was told to work 80 hours in a week.
The claimant repeatedly complained to upper management for six months. Upper management
indicated it would remedy the situation but never did so. On October 3, 2006, the claimant quit
work because she was falling asleep during her commute. She was working from 5:00 a.m. to
11:30 p.m. and could not stay awake for the commute.

REASONING AND CONCLUSIONS OF LAW:

For the reasons that follow the administrative law judge concludes the claimant voluntarily quit
work with good cause attributable to the employer.
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lowa Code section 96.5-1 provides:
An individual shall be disqualified for benefits:

1. Voluntary quitting. If the individual has left work voluntarily without good cause
attributable to the individual's employer, if so found by the department.

871 IAC 24.26(4) provides:

Voluntary quit with good cause attributable to the employer and separations not
considered to be voluntary quits. The following are reasons for a claimant leaving
employment with good cause attributable to the employer:

(4) The claimant left due to intolerable or detrimental working conditions.

The law presumes a claimant has left employment with good cause when she quits because of
intolerable or detrimental working conditions. 871 IAC 24.26(4). The claimant notified the
employer of the conditions and allowed the employer time to remedy the problem. The lowa
Supreme Court has stated that a notice of intent to quit is not required when the employee quits
due to intolerable or detrimental working conditions. Hy-vee, Inc. v. Employment Appeal Board
and Diyonda L. Avant, (No. 86/04-0762) (lowa Sup. Ct. November 18, 2005). The claimant
notified the employer of the over scheduling situation and the employer did not remedy the
problem. The claimant subsequently quit due to those conditions. The claimant is eligible to
receive unemployment insurance benefits.

DECISION:

The representative’s February 6, 2007 decision (reference 02) is reversed. The claimant
voluntarily quit with good cause attributable to the employer. The claimant is eligible to receive
unemployment insurance benefits.

Beth A. Scheetz
Administrative Law Judge
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