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DEcisiON OF THE ADMINISTRATIVE LAW JUDGE

68-0157 (7-97) — 3091078 - El This Decision Shall Become Final, unless within fifteen
(15) days from the date below, you or any interested party
appeal to the Employment Appeal Board by submitting
either a signed letter or a signed written Notice of Appeal,
directly to the Employment Appeal Board, 4th Floor—
Lucas Building, Des Moines, lowa 50319.

ADOLFO MENDRENO

PO BOX 1423 The appeal period will be extended to the next business day
_ if the last day to appeal falls on a weekend or a legal
MENDOTA CA 93640-1423 holiday.

STATE CLEARLY
1. The name, address and social security number of the

claimant.
2. A reference to the decision from which the appeal is
taken.
CARGILL MEAT SOLUTIONS 3. That an appeal from such decision is being made and
CORPORATION such appeal is signed.
C/O FRICK UC EXPRESS 4. The grounds upon which such appeal is based.

PO BOX 283

ST LOUIS MO 63166-0283 YOU MAY REPRESENT yourself in this appeal or you may

obtain a lawyer or other interested party to do so provided
there is no expense to Workforce Development. If you wish
to be represented by a lawyer, you may obtain the services
of either a private attorney or one whose services are paid
for with public funds. It is important that you file your claim
as directed, while this appeal is pending, to protect your
continuing right to benefits.

(Administrative Law Judge)

(Decision Dated & Mailed)

Section 96.5-1 — Voluntary Leaving
STATEMENT OF THE CASE:

The claimant filed a timely appeal from the May 22, 2006, reference 02, decision that denied
benefits. After due notice was issued, a hearing was held on June 22, 2006. The claimant did
participate through the interpretation of Olga Ayala. The employer did participate through Erica
Bleck, Human Resources Associate.

FINDINGS OF FACT:
Having reviewed all of the evidence in the record, the administrative law judge finds: The

claimant was employed as a production worker on the line full time beginning July 26, 2004
through March 3, 2006, when he voluntarily quit.
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The claimant left work to move to California to take care of his ill son. The claimant has not
returned to lowa since he stopped working for Cargill in March 2006. The claimant has worked
for another employer in California since moving there but his total wages did not exceed
$1,200.00. Had the claimant not quit, continued work was available for him at Cargill.

REASONING AND CONCLUSIONS OF LAW:

For the reasons that follow, the administrative law judge concludes the claimant voluntarily left
his employment without good cause attributable to the employer.

lowa Code section 96.5-1-c provides:
An individual shall be disqualified for benefits:

1. Voluntary quitting. If the individual has left work voluntarily without good cause
attributable to the individual's employer, if so found by the department. But the
individual shall not be disqualified if the department finds that:

c. The individual left employment for the necessary and sole purpose of taking care of a
member of the individual's immediate family who was then injured or ill, and if after said
member of the family sufficiently recovered, the individual immediately returned to and
offered the individual's services to the individual's employer, provided, however, that
during such period the individual did not accept any other employment.

lowa Code section 96.19-18-a(2) provides:
18. "Employment".

a. Except as otherwise provided in this subsection "employment" means service,
including service in interstate commerce, performed for wages or under any contract of
hire, written or oral, expressed or implied. Employment also means any service
performed prior to January 1, 1978, which was employment as defined in this subsection
prior to such date and, subject to the other provisions of this subsection, service
performed after December 31, 1977, by:

(2) Any individual who, under the usual common law rules applicable in determining the
employer-employee relationship, has the status of an employee.

The claimant has the burden of proving that the voluntary leaving was for good cause
attributable to the employer. lowa Code section 96.6-2 (amended 1998). While the claimant
may have had good personal reasons for leaving Cargill, he has not returned to Cargill and
offered to return to work. The claimant left work to care for an ill child and has been gone for
more than ten days. The administrative law judge concludes that his leaving Cargill was without
good cause attributable to the employer. Benefits are denied.

DECISION:

The May 22, 2006, reference 02, decision is affirmed. The claimant voluntarily left his
employment without good cause attributable to the employer. Benefits are withheld until such
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time as he has worked in and been paid wages for insured work equal to ten times his weekly
benefit amount, provided he is otherwise eligible.
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