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STATEMENT OF THE CASE:

Employer filed an appeal from the December 15, 2021 (reference 03) unemployment insurance
decision that allowed benefits. The parties were properly notified of the hearing. A telephone
hearing was held on February10, 2022. Claimant did not participate. Employer participated
through Jill Wellner, Talent Agent. Employer’s Exhibit 1 was admitted. Official notice was taken
of the administrative record.

ISSUES:

Whether claimant’s separation was a voluntary quit without good cause attributable to employer.
Whether claimant made a timely request for another job assignment.

Whether claimant was overpaid benefits.

Whether claimant should repay those benefits and/or whether employer should be charged
based upon its participation in the fact-finding interview.

FINDINGS OF FACT:
Having reviewed all of the evidence in the record, the administrative law judge finds:

Claimant was employed by Manpower International, a temporary employment firm, from
June 22, 2021 through July 2, 2021. During that time, claimant’s sole assignment was as a full-
time Hoist Operator at PPG Industries in Cedar Falls, lowa. Claimant worked Monday through
Friday from 4:00 a.m. until 2:00 p.m. The position was temporary to hire.

Claimant last performed work at PPG Industries on July 1, 2021. Claimant was absent from
work on July 2, 2021 to attend a doctor’s appointment and notified employer. Claimant did not
return to work after July 2, 2021 and did not notify employer of his absences. Claimant did not
complete his assignment at PPG Industries. There was continuing work available for claimant.
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In September 2021, claimant contacted Manpower for another assignment. Claimant stated
that he did not return to his assignment at PPG Industries after July 2, 2021 because of a family
emergency. Claimant had no contact with employer from July 2, 2021 through September
2021.

The administrative record reflects that claimant has not received unemployment insurance
benefits, since filing his original claim effective November 21, 2021. Employer did not
participate in the fact-finding interview.

REASONING AND CONCLUSIONS OF LAW:
For the reasons that follow, the administrative law judge concludes:
lowa Code section 96.5(1)(j) provides:

An individual shall be disqualified for benefits

1. If the individual has left work voluntarily without good cause attributable to the
individual's employer, if so found by the department. But the individual shall not be
disqualified if the department finds that:

j- (1) The individual is a temporary employee of a temporary employment firm who
notifies the temporary employment firm of completion of an employment assignment
and who seeks reassignment. Failure of the individual to notify the temporary
employment firm of completion of an employment assignment within three working
days of the completion of each employment assignment under a contract of hire shall be
deemed a voluntary quit unless the individual was not advised in writing of the duty to
notify the temporary employment firm upon completion of an employment assignment or
the individual had good cause for not contacting the temporary employment firm within
three working days and notified the firm at the first reasonable opportunity thereafter.

(2) To show that the employee was advised in writing of the notification requirement of
this paragraph, the temporary employment firm shall advise the temporary employee by
requiring the temporary employee, at the time of employment with the temporary
employment firm, to read and sign a document that provides a clear and concise
explanation of the notification requirement and the consequences of a failure to notify.
The document shall be separate from any contract of employment and a copy of the
signed document shall be provided to the temporary employee.

In this case, claimant did not complete his assignment at PPG Industries. Therefore, lowa Code
section 96.5(1)(j) does not apply. Notwithstanding employer's status as a temporary
employment firm, claimant’'s separation will be analyzed to determine whether he had good
cause attributable to employer for voluntarily quitting.

lowa Code § 96.5(1) provides: An individual shall be disqualified for benefits, if the individual
has left work voluntarily without good cause attributable to the individual's employer, if so found
by the department.

A voluntary quitting means discontinuing the employment because the employee no longer
desires to remain in the relationship of an employee with the employer and requires an intention
to terminate the employment. Wills v. Emp’t Appeal Bd., 447 N.W. 2d 137, 138 (lowa 1989). A
voluntary leaving of employment requires an intention to terminate the employment relationship
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accompanied by an overt act of carrying out that intention. Local Lodge #1426 v. Wilson Trailer,
289 N.W.2d 608, 612 (lowa 1980); Peck v. Emp’t Appeal Bd., 492 N.W.2d 438 (lowa Ct. App.
1992).

Claimant has the burden of proving that the voluntary leaving was for good cause attributable to
the employer. lowa Code § 96.6(2). “Good cause” for leaving employment must be that which
is reasonable to the average person, not the overly sensitive individual or the claimant in
particular. Uniweld Products v. Indus. Relations Comm’n, 277 So.2d 827 (Fla. Dist. Ct. App.
1973). The standard of what a reasonable person would have believed under the
circumstances is applied in determining whether a claimant left work voluntarily with good cause
attributable to the employer. O’Brien v. Employment Appeal Bd., 494 N.W.2d 660 (lowa 1993).

lowa Admin. Code r. 871-24.25(20) provides:

Voluntary quit without good cause. In general, a voluntary quit means discontinuing the
employment because the employee no longer desires to remain in the relationship of an
employee with the employer from whom the employee has separated. The employer
has the burden of proving that the claimant is disqualified for benefits pursuant to lowa
Code section 96.5. However, the claimant has the initial burden to produce evidence
that the claimant is not disqualified for benefits in cases involving lowa Code
section 96.5, subsection (1), paragraphs "a" through "i," and subsection 10. The
following reasons for a voluntary quit shall be presumed to be without good cause

attributable to the employer:

(20) The claimant left for compelling personal reasons; however, the period of absence
exceeded ten working days.

Claimant left work for personal reasons and did not return for more than ten working days.
Claimant voluntarily quit his employment without good cause attributable to employer. Benefits
are denied.

Because no benefits were paid to claimant, the issues of overpayment, repayment and
chargeability are moot.
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DECISION:

The December 15, 2021 (reference 03) unemployment insurance decision is reversed.
Claimant voluntarily quit without good cause attributable to employer. Benefits are denied until
claimant has worked in and been paid wages for insured work equal to ten times claimant’s
weekly benefit amount, provided claimant is otherwise eligible. The issues of overpayment,
repayment and chargeability are moot.
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