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lowa Code § 96.4-3 - Able and Available for Work
STATEMENT OF THE CASE:

Korey Gibbs (claimant) appealed an unemployment insurance decision dated August 14, 2012,
reference 05, which held that he was not eligible for unemployment insurance benefits because
he was not medically able to work as of July 15, 2012. Due notice was issued scheduling the
matter for a telephone hearing to be held September 10, 2012. Because a decision fully
favorable to the party could be made based on the administrative record, a hearing was deemed
unnecessary. Based on the evidence and the law, the administrative law judge enters the
following findings of fact, reasoning and conclusions of law, and decision.

ISSUE:
The issue is whether the claimant is able and available to work.
FINDINGS OF FACT:

The administrative law judge, having reviewed and considered all of the evidence in the record,
finds that: The claimant presented medical documentation confirming he is medically able to
work.

REASONING AND CONCLUSIONS OF LAW:

The issue to be determined is whether the claimant is able and available for work. In order for
an individual to be eligible to receive unemployment insurance benefits, the evidence in the
record must establish that he is able to work, available for work, and earnestly and actively
seeking work. See lowa Code 8§ 96.4(3) and 871 IAC 24.22. An individual must be physically
and mentally able to work in some gainful employment, not necessarily in the individual's
customary occupation, but that which is engaged in by others as a means of livelihood.
871 IAC 24.22(1).

Each case is decided upon an individual basis, recognizing that various work opportunities
present different physical requirements. See 871 IAC 24.22(1)(a). A statement from a medical
practitioner is considered prima facie evidence of the physical ability of the individual to perform
the work required. See 871 IAC 24.22(1)(a). An individual must be able to work in some

http://www.iowaworkforce.org/ui/appeals/index.html



Page 2
Appeal No. 12A-UCX-00035-BT

reasonably suitable, comparable, gainful, full-time endeavor, other than self-employment, which
is generally available in the labor market in which the individual resides. See 871
IAC 24.22(1)(b). The claimant has established that he is medically able to work and therefore
meets the availability requirements of the law.

DECISION:
The unemployment insurance decision dated August 14, 2012, reference 05, is reversed. The

claimant meets the availability requirements of the law and qualifies for unemployment
insurance benefits, provided he is otherwise eligible.

Susan D. Ackerman
Administrative Law Judge

Decision Dated and Mailed

sda/css

http://www.iowaworkforce.org/ui/appeals/index.html





