IOWA WORKFORCE DEVELOPMENT Appeal Number: 06A-UI-04446-H2T

Unemployment Insurance Appeals Section OC: 03-26-06 R: 02

1000 East Grand—Des Moines, lowa 50319 Claimant: Appellant (1)

DEcisiON OF THE ADMINISTRATIVE LAW JUDGE

68-0157 (7-97) — 3091078 - El This Decision Shall Become Final, unless within fifteen
(15) days from the date below, you or any interested party
appeal to the Employment Appeal Board by submitting
either a signed letter or a signed written Notice of Appeal,
directly to the Employment Appeal Board, 4th Floor—
Lucas Building, Des Moines, lowa 50319.

JANNIE R SANDERS

1330 — 19™ ST APT 106 The appeal period will be extended to the next business day
if the last day to appeal falls on a weekend or a legal
DES MOINES |A 50314-1305 holiday.

STATE CLEARLY
1. The name, address and social security number of the

claimant.
2. A reference to the decision from which the appeal is
taken.
USA STAFFING INC 3. That an appeal from such decision is being made and
LABOR WORLD OF IOWA such appeal is signed.
3921 NE 14TH ST 4. The grounds upon which such appeal is based.

DES MOINES I|A 50313 I
YOU MAY REPRESENT yourself in this appeal or you may

obtain a lawyer or other interested party to do so provided
there is no expense to Workforce Development. If you wish
to be represented by a lawyer, you may obtain the services
of either a private attorney or one whose services are paid
for with public funds. It is important that you file your claim
as directed, while this appeal is pending, to protect your
continuing right to benefits.

(Administrative Law Judge)

(Decision Dated & Mailed)

Section 96.6-2 - Timeliness of Appeal
Section 96.4-3 - Able and Available

STATEMENT OF THE CASE:

The claimant filed a timely appeal from the April 14, 2006, reference 01, decision that found her
not able to and available for work. After due notice was issued, a hearing was held on May 10,
2006. The claimant did participate. The employer did participate through Kristin Adams,
Assistant Branch Manager.

FINDINGS OF FACT:
Having reviewed all of the evidence in the record, the administrative law judge finds: A

disqualification decision was mailed to the claimant's address of record on April 14, 2006. The
claimant had moved and had notified the agency of her new address and did not receive the
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decision. The claimant went into her local office and learned of the decision and the appeal
was sent immediately after receipt of the knowledge of the decision.

The claimant was assigned to work at a car detailing business beginning on April 11, 2006.
The claimant quit working the assignment to take care of personal business. The claimant last
worked on April 14 and continued work was available for her at that assignment had she not
quit. Prior to that, the claimant had been assigned to work at Cal Western beginning on
March 7, through March 17, 2006, when she also quit to take care of personal business. The
claimant did not return to the employer for additional work after March 17 until April 11, 2006.
The claimant has not returned to the employer to ask for additional work since she quit on
April 14. The claimant currently does not have any transportation to get her to and from work.
She no longer has her boyfriend to rely upon for rides to and from work.

REASONING AND CONCLUSIONS OF LAW:

The first issue to be considered in this appeal is whether the claimant's appeal is timely. The
administrative law judge determines it is.

lowa Code section 96.6-2 provides:

2. Initial determination. A representative designated by the director shall promptly notify
all interested parties to the claim of its filing, and the parties have ten days from the date
of mailing the notice of the filing of the claim by ordinary mail to the last known address
to protest payment of benefits to the claimant. The representative shall promptly
examine the claim and any protest, take the initiative to ascertain relevant information
concerning the claim, and, on the basis of the facts found by the representative, shall
determine whether or not the claim is valid, the week with respect to which benefits shall
commence, the weekly benefit amount payable and its maximum duration, and whether
any disqualification shall be imposed. The claimant has the burden of proving that the
claimant meets the basic eligibility conditions of section 96.4. The employer has the
burden of proving that the claimant is disqualified for benefits pursuant to section 96.5,
except as provided by this subsection. The claimant has the initial burden to produce
evidence showing that the claimant is not disqualified for benefits in cases involving
section 96.5, subsection 10, and has the burden of proving that a voluntary quit
pursuant to section 96.5, subsection 1, was for good cause attributable to the employer
and that the claimant is not disqualified for benefits in cases involving section 96.5,
subsection 1, paragraphs “a” through “h”. Unless the claimant or other interested party,
after notification or within ten calendar days after notification was mailed to the
claimant's last-known address, files an appeal from the decision, the decision is final
and benefits shall be paid or denied in accordance with the decision. If an
administrative law judge affirms a decision of the representative, or the appeal board
affirms a decision of the administrative law judge allowing benefits, the benefits shall be
paid regardless of any appeal which is thereafter taken, but if the decision is finally
reversed, no employer's account shall be charged with benefits so paid and this relief
from charges shall apply to both contributory and reimbursable employers,
notwithstanding section 96.8, subsection 5.

The claimant did not have an opportunity to appeal the fact-finder's decision because the
decision was not received. Without notice of a disqualification, no meaningful opportunity for
appeal exists. See Smith v. lowa Employment Security Commission, 212 N.W.2d 471, 472
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(lowa 1973). The claimant timely appealed the overpayment decision, which was the first
notice of disqualification. Therefore, the appeal shall be accepted as timely.

For the reasons that follow, the administrative law judge concludes that the claimant is not able
to work and available for work.

lowa Code section 96.4-3 provides:

An unemployed individual shall be eligible to receive benefits with respect to any week
only if the department finds that:

3. The individual is able to work, is available for work, and is earnestly and actively
seeking work. This subsection is waived if the individual is deemed partially
unemployed, while employed at the individual's regular job, as defined in section 96.19,
subsection 38, paragraph "b", unnumbered paragraph 1, or temporarily unemployed as
defined in section 96.19, subsection 38, paragraph "c". The work search requirements
of this subsection and the disqualification requirement for failure to apply for, or to
accept suitable work of section 96.5, subsection 3 are waived if the individual is not
disqualified for benefits under section 96.5, subsection 1, paragraph "h".

871 IAC 24.23(4), (16) provides:

Availability disqualifications. The following are reasons for a claimant being disqualified
for being unavailable for work.

(4) If the means of transportation by an individual was lost from the individual's
residence to the area of the individual's usual employment, the individual will be deemed
not to have met the availability requirements of the law. However, an individual shall not
be disqualified for restricting employability to the area of usual employment. (See
subrule 24.24(7).

(16) Where availability for work is unduly limited because a claimant is not willing to
work during the hours in which suitable work for the claimant is available.

The claimant quit working to take care of personal business, removing herself from the labor
market. She has not sought additional work from the employer since she quit working on
April 14 and she currently does not have any reliable manner of transportation. The claimant is
not able to and available for work. Accordingly, benefits are denied.

DECISION:
The April 14, 2006, reference 01, decision is affirmed. The claimant’s appeal is timely. The
claimant is not able to work and available for work effective March 18, 2006 through April 10,

2006, and from April 13, 2006 onward. Benefits are denied.
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