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STATEMENT OF THE CASE:

Claimant filed an appeal from the May 14, 2021 (reference 01) unemployment insurance
decision that denied benefits. The parties were properly notified of the hearing. A telephone
hearing was held on August 24, 2021, at 9:00 a.m. Claimant participated. Employer
participated through Jill Doyle, Store Lead. Claimant’s Exhibit A was admitted. Official notice
was taken of the administrative record.

ISSUES:

Whether claimant filed a timely appeal.
Whether claimant’s separation was a voluntary quit without good cause attributable to employer.

FINDINGS OF FACT:

Having reviewed the evidence in the record, the administrative law judge finds: The
Unemployment Insurance Decision was mailed to claimant at the correct address on May 14,
2021. Claimant received the decision. The decision states that it becomes final unless an
appeal is postmarked or received by lowa Workforce Development Appeals Sectionby May 24,
2021. Claimant appealed the decision online on May 18, 2021. Claimant’s appeal was
received by lowa Workforce Developmenton May 18, 2021.

Claimant was employed as a full-time First Assistant Manager from January 20, 2020 until her
employment with Maurices ended on May 14, 2020. Claimant last performed work for employer
on March 15, 2020. Employer temporarily closed its store effective March 16, 2020 due to
Covid-19.

On May 14, 2020, employer contacted claimant aboutreturning to work because the store was
reopening on May 22, 2020. Employer explained the measures that it would take to minimize
the risk of exposure to Covid-19 for its employees and customers. Employer had sanitizing
cleaners, gloves, masks, hand sanitizer and hand washing facilities available for employees.
Employer lowered its maximum capacity and spaced out its fixtures on the sales floor to allow
for social distancing. Claimant was not satisfied with these measure. Claimant requested to
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perform tasks was away from the sales floor where she would have no contact with other
people. Employer could not accommodate this request. Claimantresigned because she was
unable to return to work due to her anxiety about Covid-19. Employer had continuing work
available for claimant.

REASONING AND CONCLUSIONS OF LAW:

For the reasons that follow, the administrative law judge concludes claimant’s appeal was
timely.

lowa Code 8§ 96.6(2) provides, in pertinent part: “[u]nless the claimant or other interested party,
after notification or within ten calendar days after notification was mailed to the claimant's last
known address, files an appeal from the decision, the decision s final and benefits shall be paid
or denied in accordance with the decision.”

lowa Admin. Code r. 871-24.35(1) provides:

1. Except as otherwise provided by statute or by division rule, any payment, appeal,
application, request, notice, objection, petition, report or other information or document
submitted to the division shall be considered received by and filed with the division:

(a) If transmitted via the United States Postal Service on the date it is mailed as shown
by the postmark, or in the absence of a postmark the postage meter mark of the
envelope in which it is received; or if not postmarked or postage meter marked or if the
mark is illegible, on the date entered on the document as the date of completion.

(b) If transmitted via the State Identification Date Exchange System (SIDES),
maintained by the United States Department of Labor, on the date it was submitted to
SIDES.

(c) If transmitted by any means other than [United States Postal Service or the State
Identification Data Exchange System (SIDES)], on the date itis received by the division.

lowa Admin. Code r. 871-24.35(2) provides:

2. The submission of any payment, appeal, application, request, notice, objection,
petition, report or other information or document not within the specified statutory or
regulatory period shall be consideredtimely if it is established to the satisfaction of the
division that the delay in submission was due to division error or misinformation or to
delay or other action of the United States postal service.

Claimant submitted her appeal prior to the appeal deadline. Claimant’s appeal was timely.

The next issue to be determined is whether claimant’s separation from employment was a
voluntary quit without good cause attributable to employer. For the reasons that follow, the
administrative law judge concludes that claimant quit without good cause attributable to
employer. Benefits are denied.

lowa Code § 96.5(1) provides: An individual shall be disqualified for benefits, if the individual
has left work voluntarily without good cause attributable to the individual's employer, if so found
by the department.
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A voluntary quitting means discontinuing the employment because the employee no longer
desires to remain in the relationship of an employee with the employer and requires an intention
to terminate the employment. Willsv. Empt Appeal Bd., 447 N\W. 2d 137, 138 (lowa 1989). A
voluntary leaving of employment requires an intention to terminate the employment relationship
accompanied by an overt act of carrying out thatintention. Local Lodge #1426 v. Wilson Trailer,
289 N.W.2d 608, 612 (lowa 1980); Peck v. Empt Appeal Bd., 492 N.W.2d 438 (lowa Ct. App.
1992).

Claimant has the burden of proving that the voluntary leaving was for good cause attributable to
the employer. lowa Code 8§ 96.6(2). “Good cause” for leaving employment must be that which
is reasonable to the average person, not the overly sensitive individual or the claimant in
particular. Uniweld Products v. Indus. Relations Commn, 277 So.2d 827 (Fla. Dist. Ct. App.
1973). The standard of what a reasonable person would have believed under the
circumstances is applied in determining whether a claimant left work voluntarily with good cause
attributable to the employer. OBrien v. Employment Appeal Bd., 494 N.W.2d 660 (lowa 1993).

lowa Admin. Code r. 871-24.26(2), (4) provide:

Voluntary quit with good cause attributable to the employer and separations not
considered to be voluntary quits. The following are reasons for a claimant leaving
employment with good cause attributable to the employer:

(2) The claimant left due to unsafe working conditions.
(4) The claimant left due to intolerable or detrimental working conditions.

Claimant’s resigned due to her concerns and anxiety about Covid-19. While claimant’s
concerns may be valid, employer took reasonable measures to reduce claimant’s exposure to
Covid-19. Claimant has not established that the working conditions were unsafe, intolerable or
detrimental. Claimant has not met her burden of proving she voluntarily quit her employment for
good cause attributable to employer. Benefits are denied.
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DECISION:

Claimant’s appeal was timely. The May 14, 2021 (reference 01) unemployment insurance
decision is affirmed. Claimant voluntarily quit without good cause attributable to employer.
Benefits are denied until claimant has worked in and been paid wages for insured work equal to
ten times claimant’s weekly benefit amount, provided claimant is otherwise eligible.

Wi At

Adrienne C. Williamson

Administrative Law Judge

Unemployment Insurance Appeals Bureau
lowa Workforce Development

1000 East Grand Avenue

Des Moines, lowa 50319-0209

Fax (515)478-3528

Auqust 30, 2021
Decision Dated and Mailed

acw/mh

NOTE TO CLAIMANT: This decision determines you are not eligible for regular unemployment
insurance benefits. If you disagree with this decision you may file an appeal to the Employment
Appeal Board by following the instructions on the first page of this decision. Individuals who do
not qualify for regular unemployment insurance benefits, but who are unemployed or continue to
be unemployed for reasons related to COVID-19 may qualify for Pandemic Unemployment
Assistance (PUA). You will need to apply for PUAto determine your eligibility under the
program. Additional information on how to apply for PUA can be found
at https://www.iowaworkforcedevelopment.gov/pua-information. If this decision becomes final
or if you are not eligible for PUA, you may have an overpayment of benefits.

ATTENTION: On May 11, 2021, Governor Reynolds announced that lowa will end its
participation in federal pandemic-related unemployment benefit programs effective June 12,
2021. The last payable week for PUA in lowa will be the week ending June 12, 2021.
Additional information can be found in the press release at
https://mww.iowaworkforcedevelopment.gov/iowa-end-patrticipation-federal-unemployment-
benefit-programs-citing-strong-labor-market-and.
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