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STATEMENT OF THE CASE:

On September 10, 2021, the claimant/appellant filed an appeal from the September 8, 2021,
(reference 01) unemployment insurance decision that disallowed benefits based on claimant
being discharged for excessive unexcused absenteeism after being warned. The parties were
properly notified about the hearing. A telephone hearing was held on November 3, 2021.
Claimant participated at the hearing. Employer participated through Human Resource Manager,
Diana Duncan.

ISSUE:
Was the separation a layoff, discharge for misconduct, or voluntary quit without good cause?
FINDINGS OF FACT:

Having reviewed all of the evidence in the record, the administrative law judge finds: Claimant
began working for employer on February 15, 2016. Claimant last worked as a full-time production
welder. Claimant was separated from employment on July 1, 2021.

On June 21, 2021, claimant submitted his written resignation to Ms. Duncan. Claimant’s
resignation was effective July 2, 2021. The employer had accepted claimant’s resignation.
Claimant had went to a formal interview with another employer. After claimant had submitted his
written resignation claimant was notified that he did not receive an official offer of employment
with a different employer. Claimant returned to the employer and asked if he could continue
working for the employer. Ms. Duncan said she would have to get back to him. On July 1, 2021,
claimant was notified by the employer that his services were no longer needed and his last day
physically worked was July 1, 2021. When claimant submitted his resignation he had continuing
work available to him. The claimant did not have any current verbal or written warnings.
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REASONING AND CONCLUSIONS OF LAW:

For the reasons that follow, the administrative law judge concludes the claimant voluntarily left
the employment without good cause attributable to the employer, but was discharged for no
disqualifying reason prior to the intended resignation date.

lowa Code section 96.5(1) provides:
An individual shall be disqualified for benefits:

1. Voluntary quitting. If the individual has left work voluntarily without good cause
attributable to the individual's employer, if so found by the department.

lowa Code section 96.5(2)a provides:

Causes for disqualification.
An individual shall be disqualified for benefits:

2. Discharge for misconduct. If the department finds that the individual has been
discharged for misconduct in connection with the individual's employment:

a. The individual shall be disqualified for benefits until the individual has worked in and
has been paid wages for insured work equal to ten times the individual's weekly benefit
amount, provided the individual is otherwise eligible.

lowa Admin. Code r. 871-24.32(1)a provides:
Discharge for misconduct.
Q Definition.

a. “Misconduct” is defined as a deliberate act or omission by a worker which
constitutes a material breach of the duties and obligations arising out of such worker's
contract of employment. Misconduct as the term is used in the disqualification provision
as being limited to conduct evincing such willful or wanton disregard of an employer's
interest as is found in deliberate violation or disregard of standards of behavior which the
employer has the right to expect of employees, or in carelessness or negligence of such
degree of recurrence as to manifest equal culpability, wrongful intent or evil design, or to
show an intentional and substantial disregard of the employer's interests or of the
employee's duties and obligations to the employer. On the other hand mere inefficiency,
unsatisfactory conduct, failure in good performance as the result of inability or incapacity,
inadvertencies or ordinary negligence in isolated instances, or good faith errors in
judgment or discretion are not to be deemed misconduct within the meaning of the statute.

This definition has been accepted by the lowa Supreme Court as accurately reflecting the intent
of the legislature. Reigelsberger v. Emp’t Appeal Bd., 500 N.W.2d 64, 66 (lowa 1993); accord
Lee v. Emp’t Appeal Bd., 616 N.W.2d 661, 665 (lowa 2000).

lowa Admin. Code r. 871-24.25(38) provides:

Voluntary quit without good cause. In general, a voluntary quit means discontinuing the
employment because the employee no longer desires to remain in the relationship of an
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employee with the employer from whom the employee has separated. The employer has
the burden of proving that the claimant is disqualified for benefits pursuant to lowa Code
section 96.5. However, the claimant has the initial burden to produce evidence that the
claimant is not disqualified for benefits in cases involving lowa Code section 96.5,
subsection (1), paragraphs "a" through "i," and subsection 10. The following reasons for
a voluntary quit shall be presumed to be without good cause attributable to the employer:

(37) The claimant will be considered to have left employment voluntarily when such
claimant gave the employer notice of an intention to resign and the employer accepted
such resignation. This rule shall also apply to the claimant who was employed by an
educational institution who has declined or refused to accept a new contract or reasonable
assurance of work for a successive academic term or year and the offer of work was within
the purview of the individual's training and experience.

(38) Where the claimant gave the employer an advance notice of resignation which
caused the employer to discharge the claimant prior to the proposed date of resignation,
no disqualification shall be imposed from the last day of work until the proposed date of
resignation; however, benefits will be denied effective the proposed date of resignation.

Claimant’s decision to quit was not a good cause reason attributable to the employer. The
claimant resigned to seek other employment but did not secure an official job offer. The claimant
submitted his resignation and it was effective July 2, 2021. The employer discharged claimant on
July 1, 2021. Because the discharge was in response to a resignation notice no misconduct is
established. Since the employer terminated the employment relationship one day in advance of
the resignation notice effective date, the claimant is entitled to benefits from the date of termination
until the effective date of the proposed resignation. The claimant is not eligible for benefits after
July 2, 2021, because he voluntarily quit his position without good cause attributable to the
employer. Benefits are denied after July 2, 2021.

DECISION:

The September 8, 2021, (reference 01) unemployment insurance decision is modified in favor of
the appellant. The claimant voluntarily left the employment without good cause attributable to the
employer, but was discharged prior to the resignation effective date. Benefits are allowed for only
July 2, 2021. Thereafter, benefits are withheld until such time as the claimant works in and has
been paid wages equal to ten times his weekly benefit amount.

CQ%M

Carly Smith
Administrative Law Judge
Unemployment Insurance Appeals Bureau

November 30, 2021

Decision Dated and Mailed
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NOTE TO CLAIMANT: This decision determines you are not eligible for regular unemployment
insurance benefits. If you disagree with this decision you may file an appeal to the Employment
Appeal Board by following the instructions on the first page of this decision. Individuals who do
not qualify for regular unemployment insurance benefits but who were unemployed for reasons
related to COVID-19 may qualify for Pandemic Unemployment Assistance (PUA). You will need
to apply for PUA to determine your eligibility under the program. Additional information on
how to apply for PUA can be found at https://www.iowaworkforcedevelopment.gov/pua-
information. If this decision becomes final or if you are not eligible for PUA, you may have an
overpayment of benefits.

ATTENTION: On May 11, 2021, Governor Reynolds announced that lowa will end its participation
in federal pandemic-related unemployment benefit programs effective June 12, 2021. The last
payable week for PUA in lowa is the week ending June 12, 2021. You may be eligible for benefits
incurred prior to June 12, 2021. Additional information can be found in the press release at
https://www.iowaworkforcedevelopment.gov/iowa-end-participation-federal-unemployment-
benefit-programs-citing-strong-labor-market-and.
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