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FINDINGS OF FACT:
 
The administrative law judge issued a decision in this matter 16A-UI-00393.  The decision 
disposed of a preliminary matter only and remanded the substantive issue of benefits to the 
claims section.  The Claimant appealed the preliminary decision of the administrative law judge to 
the Employment Appeal Board. 
 
REASONING AND CONCLUSIONS OF LAW:
 
Pursuant to 486 IAC 3.1(2), “a party aggrieved by a decision of an administrative law judge may 
appeal to the employment appeal board…"  The Employment Appeal Board interprets an 
aggrieved party to be one who receives an unfavorable decision from the administrative law judge 
affecting benefit rights, or overpayment.  Here the decision of the administrative law judge only 
rules on a preliminary matter, that is, whether the protest was timely.  The Administrative Law 
Judge remanded the issue of whether benefits should be allowed. 
 
The question of protest timeliness does not aggrieve the Claimant unless and until there is a 
ruling denying benefits as a result of the protest.  The Administrative Law Judge issued an 
appealable decision in a case in which no dispositive decision had been made concerning 
benefits.  The issue of protest of timeliness will not be decided by the Board at this time 
because we dismiss the current appeal as an appeal of a preliminary matter the disposition of 
which has not yet aggrieved the Claimant. 
 
If the Claimant loses on the merits either before the Benefits Bureau or before an 
Administrative Law Judge as a result of the proceedings following the decision finding the 
protest timely, then the Claimant may appeal the decision on the merits.  If such an appeal 
reaches the Board then the issue of timeliness of protest can be adjudicated by the Board at 
that time, based on the record in both this case and in that one.  In any proceedings before 
IWD that agency may take the issue of the protest timeliness to have been already 



adjudicated, but in any subsequent appeal to the Board the issue of timeliness of protest can 
be taken up along with any appeal on the merits.
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In other words, the claimant has not yet been denied benefits.  Until she does there is no 
reason for her to appeal.  If the Claimant has benefits denied because of the protest then she 
can appeal that denial and the issue of timeliness at the same time.
 
DECISION:
 
The appeal of the Administrative Law Judge’s decision in case 16A-UI-00393 
is DISMISSED.  The decision of the administrative law judge remains in full force and effect.  
The Claimant may appeal the issue of timeliness of protest if and when a decision is made 
adversely affecting the Claimant’s ability to collect benefits, and which decision concerns the 
issue which formed the basis of the protest.

   _______________________________________________
   Kim D. Schmett
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