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STATEMENT OF THE CASE:

Dollar General (employer) appealed an unemployment insurance decision dated March 27,
2012, reference 01, which held that Amanda Schneider (claimant) was eligible for
unemployment insurance benefits. After hearing notices were mailed to the parties’ last-known
addresses of record, a telephone hearing was held on May 16, 2012. The claimant participated
in the hearing. The employer participated through Nicole Lankford, assistant manager. Based
on the evidence, the arguments of the parties, and the law, the administrative law judge enters
the following findings of fact, reasoning and conclusions of law, and decision.

ISSUE:

The issue is whether the claimant’s voluntary separation from employment qualifies her to
receive unemployment insurance benefits.

FINDINGS OF FACT:

The administrative law judge, having heard the testimony and having considered all of the
evidence in the record, finds that: The claimant was hired on May 30, 2011 and worked as a
full-time assistant manager when she voluntarily quit on February 9, 2012. She quit due to the
work conditions after she found out she was pregnant. The claimant felt she was forced to work
excessive hours because she was asked to work and did not feel as if she could deny the
request. She said Vanessa the store manager implied that she would be written up or fired if
she did not answer her phone and agree to work when she was called at home. Vanessa
frequently left the store and the claimant testified that she had to work alone, so she could not
take a break when she felt it medically necessary.

The claimant was upset that Vanessa was on salary but never at the store. She also felt that
Vanessa began to treat her differently after the claimant announced she was pregnant. As an
example of different treatment, Vanessa heard a job announcement on the radio and told the
claimant that she should maybe apply for that job, since her job might not be available when she
returned from maternity leave. The employer’s corporate office and human resources telephone
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numbers were posted in the office, but the claimant did not contact any member of management
prior to quitting.

The claimant filed a claim for unemployment insurance benefits effective February 12, 2012 and
has received benefits after the separation from employment.

REASONING AND CONCLUSIONS OF LAW:

The issue is whether the claimant’'s voluntary separation from employment qualifies her to
receive unemployment insurance benefits.

lowa Code § 96.5-1 provides:
An individual shall be disqualified for benefits:

1. Voluntary quitting. If the individual has left work voluntarily without good cause
attributable to the individual's employer, if so found by the department.

The claimant quit on February 10, 2012 due to what she suggested was an intolerable work
environment. Quits due to intolerable or detrimental working conditions are deemed to be for
good cause attributable to the employer. See 871 IAC 24.26(4). The test is whether a
reasonable person would have quit under the circumstances. See Aalbers v. lowa Department
of Job Service, 431 N.W.2d 330 (lowa 1988) and O'Brien v. Employment Appeal Bd., 494
N.W.2d 660 (1993).

Ordinarily, "good cause" is derived from the facts of each case keeping in mind the public policy
stated in lowa Code 8§ 96.2. O’Brien v. EAB, 494 N.W.2d 660, 662 (lowa 1993) (citing Wiese v.
lowa Dep't of Job Serv., 389 N.W.2d 676, 680 (lowa 1986)). “The term encompasses real
circumstances, adequate excuses that will bear the test of reason, just grounds for the action,
and always the element of good faith.” Wiese v. lowa Dep't of Job Serv., 389 N.W.2d 676, 680
(lowa 1986). “[Clommon sense and prudence must be exercised in evaluating all of the
circumstances that lead to an employee's quit in order to attribute the cause for the termination.”
Id.

The evidence provided by the claimant does not rise to an intolerable or detrimental work
environment. The evidence demonstrates that any additional burdens the claimant felt were
caused by her own strong work ethic. “Good cause" for leaving employment must be that which
is reasonable to the average person, not to the overly sensitive individual or the claimant in
particular. Uniweld Products v. Industrial Relations Commission, 277 So.2d 827 (Florida App.
1973).

It is the claimant’s burden to prove that the voluntary quit was for a good cause that would not
disqualify her. lowa Code § 96.6-2. She has not satisfied that burden and benefits are denied.

lowa Code 8§ 96.3(7) provides that benefits must be recovered from a claimant who receives
benefits and is later determined to be ineligible for benefits, even though the claimant acted in
good faith and was not otherwise at fault. The overpayment recovery law was updated in 2008.
See lowa Code § 96.3(7)(b). Under the revised law, a claimant will not be required to repay an
overpayment of benefits if all of the following factors are met. First, the prior award of benefits
must have been made in connection with a decision regarding the claimant’s separation from a
particular employment. Second, the claimant must not have engaged in fraud or willful
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misrepresentation to obtain the benefits or in connection with the Agency’s initial decision to
award benefits. Third, the employer must not have participated at the initial fact-finding
proceeding that resulted in the initial decision to award benefits. If Workforce Development
determines there has been an overpayment of benefits, the employer will not be charged for the
benefits, regardless of whether the claimant is required to repay the benefits.

Because the claimant has been deemed ineligible for benefits, any benefits the claimant has
received could constitute an overpayment. Accordingly, the administrative law judge will
remand the matter to the Claims Division for determination of whether there has been an
overpayment, the amount of the overpayment, and whether the claimant will have to repay the
benefits.

DECISION:

The unemployment insurance decision dated March 27, 2012, reference 01, is reversed. The
claimant voluntarily left work without good cause attributable to the employer. Benefits are
withheld until she has worked in and has been paid wages for insured work equal to ten times
her weekly benefit amount, provided she is otherwise eligible. The matter is remanded to the
Claims Section for investigation and determination of the overpayment issue.

Susan D. Ackerman
Administrative Law Judge

Decision Dated and Mailed
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