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STATEMENT OF THE CASE: 
 
Claimant filed an appeal from the September 3, 2021 (reference 01) unemployment insurance 
decision that denied benefits finding claimant voluntarily quit employment on January 29, 2021 
without good cause.  The parties were properly notified of the hearing.  A telephone hearing was 
scheduled for November 29, 2021.  No hearing was held because appellant failed to respond to 
the hearing notice and provide a telephone number at which appellant could be reached for the 
scheduled hearing. The administrative law judge registered the appellant based upon 
information gathered from the appeal letter. The appellant was not available at the telephone 
number on the appeal letter; therefore, no hearing was held.  On December 8, 2021, a default 
decision was issued dismissing the appeal.   
 
Claimant appealed to the Employment Appeal Board (EAB).  On February 25, 2022, the EAB 
remanded this matter to the Appeals Bureau for a hearing on the merits.  Upon remand, due 
notice was issued and a hearing was held on April 12, 2022.  Claimant participated.  Employer 
participated through Sarah Fiedler, Human Resources Manager.  Somali interpretation was 
provided by Abraham (ID: AHIB) of CTS Language Link.  No exhibits were admitted.  Official 
notice was taken of the administrative record.  
 
ISSUES: 
 
Whether claimant’s separation was a voluntary quit without good cause attributable to employer. 
Whether claimant made a timely request for another job assignment.   
 
FINDINGS OF FACT: 
 
Having reviewed all of the evidence in the record, the administrative law judge finds: 
 
Claimant was employed by Team Staffing Solutions, a temporary employment firm, as a full-
time Assembler at NIS in North Liberty, Iowa from January 26, 2021 through January 29, 2021, 
when he became ill.  Claimant did not return to work at NIS.  Claimant did not contact employer 
or NIS to notify them of his absence.   
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On February 3, 2021, employer contacted claimant to determine whether he would return to 
work at NIS.  Claimant told employer that he was not returning.  Claimant did not give a reason 
and did not request another assignment.  Employer had no further contact with claimant. 
 
REASONING AND CONCLUSIONS OF LAW: 
 
For the reasons that follow, the administrative law judge concludes: 
 
Iowa Code section 96.5(1)d provides:   
 

An individual shall be disqualified for benefits, regardless of the source of the individual’s 
wage credits:  
 
1.  Voluntary quitting.  If the individual has left work voluntarily without good cause 
attributable to the individual's employer, if so found by the department.  But the individual 
shall not be disqualified if the department finds that:   
 
d.  The individual left employment because of illness, injury or pregnancy upon the 
advice of a licensed and practicing physician, and upon knowledge of the necessity for 
absence immediately notified the employer, or the employer consented to the 
absence, and after recovering from the illness, injury or pregnancy, when recovery was 
certified by a licensed and practicing physician, the individual returned to the employer 
and offered to perform services and the individual's regular work or comparable 
suitable work was not available, if so found by the department, provided the individual is 
otherwise eligible.  

 
A voluntary quitting means discontinuing the employment because the employee no longer 
desires to remain in the relationship of an employee with the employer and requires an intention 
to terminate the employment.  Wills v. Emp’t Appeal Bd., 447 N.W. 2d 137, 138 (Iowa 1989).  A 
voluntary leaving of employment requires an intention to terminate the employment relationship 
accompanied by an overt act of carrying out that intention.  Local Lodge #1426 v. Wilson Trailer, 
289 N.W.2d 608, 612 (Iowa 1980); Peck v. Emp’t Appeal Bd., 492 N.W.2d 438 (Iowa Ct. App. 
1992).  
 
Claimant has the burden of proving that the voluntary leaving was for good cause attributable to 
the employer.  Iowa Code § 96.6(2).  “Good cause” for leaving employment must be that which 
is reasonable to the average person, not the overly sensitive individual or the claimant in 
particular.  Uniweld Products v. Indus. Relations Comm’n, 277 So.2d 827 (Fla. Dist. Ct. App. 
1973).   
 
Iowa Admin. Code r. 871-24.25(35) provides:   

 
Voluntary quit without good cause.  In general, a voluntary quit means discontinuing the 
employment because the employee no longer desires to remain in the relationship of an 
employee with the employer from whom the employee has separated.  The employer 
has the burden of proving that the claimant is disqualified for benefits pursuant to Iowa 
Code section 96.5.  However, the claimant has the initial burden to produce evidence 
that the claimant is not disqualified for benefits in cases involving Iowa Code 
section 96.5, subsection (1), paragraphs "a" through "i," and subsection 10.  The 
following reasons for a voluntary quit shall be presumed to be without good cause 
attributable to the employer: 
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(35)  The claimant left because of illness or injury which was not caused or aggravated 
by the employment or pregnancy and failed to: 
 
(a)  Obtain the advice of a licensed and practicing physician; 
 
(b)  Obtain certification of release for work from a licensed and practicing physician; 
 
(c)  Return to the employer and offer services upon recovery and certification for work 
by a licensed and practicing physician; or 
 
(d)  Fully recover so that the claimant could perform all of the duties of the job. 
 

Claimant stopped reporting to work when he became sick.  Claimant did not notify employer of 
his absences.  After recovering from his illness, claimant did not return to employer and offer his 
services.  Claimant does not meet the criteria for the exception to disqualification set forth in 
Iowa Code section 96.5(1)d.  Claimant quit without good cause attributable to employer.  
Benefits are denied.   
 
DECISION: 
 
The September 3, 2021 (reference 01) unemployment insurance decision is affirmed.  Claimant 
voluntarily quit without good cause attributable to employer.  Benefits are denied until claimant 
has worked in and been paid wages for insured work equal to ten times claimant’s weekly 
benefit amount, provided claimant is otherwise eligible.   
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