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STATEMENT OF THE CASE:

Angelina Ardon filed an appeal from the November 13, 2015, (reference 01) unemployment
insurance decision that denied benefits based upon the determination she voluntarily quit her
employment and failed to furnish sufficient evidence to show it was for a good-cause reason
attributable to L A Leasing, Inc. (employer). The parties were properly notified about the
hearing. A telephone hearing was held on December 10, 2015. The claimant participated on
her own behalf and through interpreter Denver (employee number 6438) with CTS Language
Link. The employer participated through Workers' Compensation Administrator Chad Baker and
Account Manager Tanner McCutcheon.

ISSUE:

Did the claimant quit by not reporting for additional work assignments within three business
days of the end of the last assignment?

FINDINGS OF FACT:

Having reviewed all of the evidence in the record, the administrative law judge finds: The
claimant was employed as a full-time temporary general laborer beginning on June 28, 2013.
Her most recent assignment began on January 13, 2015 with Westrock, formerly known as
Rock-Tenn. On October 21, 2015, Administrative Assistant Corey Mesta notified the claimant
that her position with Westrock was ended as the company was closing down its lowa location
and moving to another state. The claimant asked Mesta if there were any other positions
available and Mesta told her there was no other work available. Two to three weeks later the
claimant contacted Mesta who again told her that there were no additional positions available.

REASONING AND CONCLUSIONS OF LAW:

For the reasons that follow, the administrative law judge concludes the claimant’s separation
was with good cause attributable to the employer. Benefits are allowed.
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lowa Code § 96.5(1)j provides:
An individual shall be disqualified for benefits:

1. Voluntary quitting. If the individual has left work voluntarily without good cause
attributable to the individual's employer, if so found by the department, but the individual
shall not be disqualified if the department finds that:

j. The individual is a temporary employee of a temporary employment firm who notifies
the temporary employment firm of completion of an employment assignment and who
seeks reassignment. Failure of the individual to notify the temporary employment firm of
completion of an employment assignment within three working days of the completion of
each employment assignment under a contract of hire shall be deemed a voluntary quit
unless the individual was not advised in writing of the duty to notify the temporary
employment firm upon completion of an employment assignment or the individual had
good cause for not contacting the temporary employment firm within three working days
and notified the firm at the first reasonable opportunity thereafter.

To show that the employee was advised in writing of the notification requirement of this
paragraph, the temporary employment firm shall advise the temporary employee by
requiring the temporary employee, at the time of employment with the temporary
employment firm, to read and sign a document that provides a clear and concise
explanation of the notification requirement and the consequences of a failure to notify.
The document shall be separate from any contract of employment and a copy of the
signed document shall be provided to the temporary employee.

For the purposes of this paragraph:

(1) "Temporary employee" means an individual who is employed by a temporary
employment firm to provide services to clients to supplement their work force during
absences, seasonal workloads, temporary skill or labor market shortages, and for
special assignments and projects.

(2) "Temporary employment firm" means a person engaged in the business of
employing temporary employees.

Account Manager Tanner McCutcheon testified the claimant did not ask Mesta for another
assignment. The claimant testified she asked Mesta for additional employment but was told
there was none available. When the record is composed of hearsay evidence, that evidence
must be examined closely in light of the entire record. Schmitz v. lowa Dep’t Human Servs.,
461 N.W.2d 603, 607 (lowa Ct. App. 1990). Both the quality and the quantity of the evidence
must be evaluated to see whether it rises to the necessary levels of trustworthiness, credibility,
and accuracy required by a reasonably prudent person in the conduct of serious affairs. See,
lowa Code § 17A.14 (1). In making the evaluation, the fact-finder should conduct a common
sense evaluation of (1) the nature of the hearsay; (2) the availability of better evidence; (3) the
cost of acquiring better information; (4) the need for precision; and (5) the administrative policy
to be fulfilled. Schmitz, 461 N.W.2d at 608. The lowa Supreme Court has ruled that if a party
has the power to produce more explicit and direct evidence than it chooses to present, the
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administrative law judge may infer that evidence not presented would reveal deficiencies in the
party’s case. Crosser v. lowa Dep't of Pub. Safety, 240 N.W.2d 682 (lowa 1976). Mindful of the
ruling in Crosser, id., and noting that the claimant presented direct, first-hand testimony while
the employer relied upon second-hand reports, the administrative law judge concludes that the
claimant’s recollection of the events is more credible than that of the employer.

The purpose of the statute is to provide notice to the temporary agency employer that the
claimant is available for and seeking work at the end of the temporary assignment. Since the
employer notified the claimant her assignment had ended, the claimant requested
reassignment, and there was no work available, benefits are allowed, provided she is otherwise
eligible.

DECISION:

The November 13, 2015, (reference 01) unemployment insurance decision is reversed. The
claimant’s separation from employment was attributable to the employer. The employer had
adequate knowledge about the conclusion of the claimant’s assignment and the request for
more work but had no further work available at the time. Benefits are allowed, provided the
claimant is otherwise eligible. Any benefits claimed and withheld on this basis shall be paid.

Stephanie R. Callahan
Administrative Law Judge
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