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STATEMENT OF THE CASE:

Labor Ready Midwest, Inc. (employer) appealed a representative’s March 18, 2008 decision
(reference 06) that concluded Christopher Washington (claimant) was qualified to receive
unemployment insurance benefits after a separation from employment. After hearing notices
were mailed to the parties’ last-known addresses of record, a telephone hearing was held on
April 15, 2008. The claimant participated in the hearing. Dixie Derby appeared on the
employer's behalf. Based on the evidence, the arguments of the parties, and the law, the
administrative law judge enters the following findings of fact, reasoning and conclusions of law,
and decision.

ISSUE:
Did the claimant voluntarily quit for a good cause attributable to the employer?
FINDINGS OF FACT:

The employer is a temporary employment firm. The claimant began taking assignments with
the employer on November 22, 2006. His final assignment began on February 3, 2008 with an
lowa City, lowa area retail store preparing for opening. The assignment was to be from
8:00 a.m. to 4:30 p.m. through approximately February 12. His last day on the assignment was
the same as his first day, February 3. The claimant only worked about four hours on the
assignment and then indicated to the business client that he no longer wanted to continue
working. When the business client attempted to instruct the claimant to continue working, he
became argumentative and then left. The business client immediately called Ms. Derby, the
employer’s office manager and informed her what had happened and indicated that should the
claimant seek to return to the assignment he was no longer welcome.

The claimant asserted that he had some dispute with the employer regarding withholdings from
his checks for garnishment for child support. The employer advised the claimant that in order
for the garnishment to be stopped, official court documentation lifting the garnishment would
need to be provided to and processed by the employer’'s home office.
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The claimant established a claim for unemployment insurance benefits effective February 10,
2008. The claimant has received unemployment insurance benefits after the separation from
employment in the amount of $1,586.00.

REASONING AND CONCLUSIONS OF LAW:

If the claimant voluntarily quit his employment, he is not eligible for unemployment insurance
benefits unless it was for good cause attributable to the employer.

lowa Code section 96.5-1 provides:
An individual shall be disqualified for benefits:

1. Voluntary quitting. If the individual has left work voluntarily without good cause
attributable to the individual's employer, if so found by the department.

871 IAC 24.26(19) provides:

Voluntary quit with good cause attributable to the employer and separations not
considered to be voluntary quits. The following are reasons for a claimant leaving
employment with good cause attributable to the employer:

(19) The claimant was employed on a temporary basis for assignment to spot jobs or
casual labor work and fulfilled the contract of hire when each of the jobs was completed.
An election not to report for a new assignment to work shall not be construed as a
voluntary leaving of employment. The issue of a refusal of an offer of suitable work shall
be adjudicated when an offer of work is made by the former employer. The provisions of
lowa Code section 96.5(3) and rule 24.24(96) are controlling in the determination of
suitability of work. However, this subrule shall not apply to substitute school employees
who are subject to the provisions of lowa Code section 96.4(5) which denies benefits
that are based on service in an educational institution when the individual declines or
refuses to accept a new contract or reasonable assurance of continued employment
status. Under this circumstance, the substitute school employee shall be considered to
have voluntarily quit employment.

871 IAC 24.25 provides that, in general, a voluntary quit means discontinuing the employment
because the employee no longer desires to remain in the relationship of an employee with the
employer from whom the employee has separated. A voluntary leaving of employment requires
an intention to terminate the employment relationship. Bartelt v. Employment Appeal Board,
494 N.W.2d 684 (lowa 1993); Wills v. Employment Appeal Board, 447 N.W.2d 137, 138 (lowa
1989). Assessing the credibility of the withesses and reliability of the evidence in conjunction
with the applicable burden of proof, as shown in the factual conclusions reached in the
above-noted findings of fact, the administrative law judge concludes that the claimant did
express or exhibit the intent to cease working on the assignment and did act to carry it out by
leaving the job on February 3 when there was additional work he had been directed to do. He
did not fulfill the contract of hire and did not complete the job as assigned. The claimant would
be disqualified for unemployment insurance benefits unless he voluntarily quit for good cause.

The claimant has the burden of proving that the voluntary quit was for a good cause that would
not disqualify him. lowa Code section 96.6-2. Leaving because of unlawful, intolerable, or
detrimental working conditions would be good cause. 871 IAC 24.26(3), (4). Leaving because
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of a dissatisfaction with the work environment or a personality conflict with a supervisor is not
good cause. 871 I1AC 24.25(21), (23). Quitting because a reprimand has been given is not
good cause. 871 IAC 24.25(28). Quitting because of the employer’s failure to immediately stop
garnishment withholdings that were imposed due to a lawful order is not good cause. St. Lukes
Medical Center v. Loera, 319 N.W.2d 254 (lowa 1982). The claimant has not provided sufficient
evidence to conclude that a reasonable person would find the employer’s work environment
detrimental or intolerable. O'Brien v. Employment Appeal Board, 494 N.W.2d 660 (lowa 1993);
Uniweld Products v. Industrial Relations Commission, 277 So.2d 827 (FL App. 1973). The
claimant has not satisfied his burden. Benefits are denied.

lowa Code section 96.3-7 provides:

7. Recovery of overpayment of benefits. If an individual receives benefits for which the
individual is subsequently determined to be ineligible, even though the individual acts in
good faith and is not otherwise at fault, the benefits shall be recovered. The department
in its discretion may recover the overpayment of benefits either by having a sum equal to
the overpayment deducted from any future benefits payable to the individual or by
having the individual pay to the department a sum equal to the overpayment.

If the department determines that an overpayment has been made, the charge for the
overpayment against the employer's account shall be removed and the account shall be
credited with an amount equal to the overpayment from the unemployment
compensation trust fund and this credit shall include both contributory and reimbursable
employers, notwithstanding section 96.8, subsection 5.

Because the claimant's separation was disqualifying, benefits were paid to which the claimant
was not entitled. Those benefits must be recovered in accordance with the provisions of lowa
law.

DECISION:

The representative’s March 18, 2008 decision (reference 06) is reversed. The claimant
voluntarily left his employment without good cause attributable to the employer. As of
February 3, 2008, benefits are withheld until such time as the claimant has worked in and been
paid wages for insured work equal to ten times his weekly benefit amount, provided he is
otherwise eligible. The claimant is overpaid benefits in the amount of $1,586.00.

Lynette A. F. Donner
Administrative Law Judge
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