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KAYLA R ROSS APPEAL NO. 22A-UI-14608-B2T

Claimant

ADMINISTRATIVE LAW JUDGE
DECISION

IT'S LIT FIREWORKS LLC
Employer

OC: 05/29/22
Claimant: Respondent (1)

lowa Code 8§ 96.5-3-a — Work Refusal

lowa Code § 96.4-3 — Able and Available

lowa Admin. Code ch. 871 r. 24.24(15)l — Suitable Work
lowa Admin. Code ch. 871 r. 24.24(8) — Refusal Jurisdiction

STATEMENT OF THE CASE:

Employer filed an appeal from a decision of a representative dated June 22, 2022,
(reference 01) which held claimant eligible for unemployment insurance benefits due to a refusal
to accept work. After due notice, a telephone conference hearing was scheduled for and held
on August 10, 2022. Claimant participated personally. Employer participated by Sarah
Winterfeld. Employer’s Exhibits 1-4 were admitted into evidence.

ISSUE:

Whether claimant refused to accept a suitable offer of work?
Whether claimant is able and available for work?

FINDINGS OF FACT:

The administrative law judge, having heard the testimony and considered all of the evidence in
the record, finds: Employer made an offer of work to the claimant on May 9, 2022. That offer
included the following terms: Claimant was offered work for one month of part time work at
$13.00 an hour or thereabouts at around 24 hours a week for the month of June. The offer was
made prior to claimant ever filing for unemployment and was not renewed after claimant had
applied for unemployment. Claimant refused the offer of work because claimant works for
Upper Des Moines Opportunities through the school system and receives unemployment pay
through the summer months. She is a Head Start teacher.

As unemployment requirements have changed this year, the Head Start program has adapted
by having a monthly in service training whereby employees come back to work every four
weeks such that those employees will not be required to do job searches to receive
unemployment benefits. As claimant did not know when the call back was to occur in June, she
did not want to accept any other employment. She also realized that this might interfere with
her benefits.
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REASONING AND CONCLUSIONS OF LAW:

Cases of “refusal of suitable work without good cause” are subject to a two-step analysis. A
determination must be made regarding whether the work was suitable, and if it was, whether
claimant has good cause for refusal. lowa Admin. Code 871—24.24(3).

lowa Code section 96.5(3)a provides:

An individual shall be disqualified for benefits, regardless of the source of the individual’s
wage credits:

3. Failure to accept work. If the department finds that an individual has failed, without
good cause, either to apply for available, suitable work when directed by the department
or to accept suitable work when offered that individual. The department shall, if possible,
furnish the individual with the names of employers which are seeking employees. The
individual shall apply to and obtain the signatures of the employers designated by the
department on forms provided by the department. However, the employers may refuse
to sign the forms. The individual's failure to obtain the signatures of designated
employers, which have not refused to sign the forms, shall disqualify the individual for
benefits until requalified. To requalify for benefits after disqualification under this
subsection, the individual shall work in and be paid wages for insured work equal to ten
times the individual's weekly benefit amount, provided the individual is otherwise eligible.

a. (1) In determining whether or not any work is suitable for an individual, the
department shall consider the degree of risk involved to the individual's health, safety,
and morals, the individual's physical fitness, prior training, length of unemployment, and
prospects for securing local work in the individual's customary occupation, the distance
of the available work from the individual's residence, and any other factor which the
department finds bears a reasonable relation to the purposes of this paragraph. Work is
suitable if the work meets all the other criteria of this paragraph and if the gross weekly
wages for the work equal or exceed the following percentages of the individual's average
weekly wage for insured work paid to the individual during that quarter of the individual's
base period in which the individual's wages were highest:

(@) One hundred percent, if the work is offered during the first five weeks of
unemployment.

(b) Seventy-five percent, if the work is offered during the sixth through the twelfth week
of unemployment.

(c) Seventy percent, if the work is offered during the thirteenth through the eighteenth
week of unemployment.

(d) Sixty-five percent, if the work is offered after the eighteenth week of unemployment.

(2) However, the provisions of this paragraph shall not require an individual to accept
employment below the federal minimum wage.

If the offer was suitable, the claimant has the burden to establish the offer was refused for “good
cause.” “Good cause for refusing work must involve circumstances which are real, substantial,
and reasonable, not arbitrary, immaterial, or capricious.” Norland v. IDJS, 412 N.W.2d 904, 914

(lowa 1987).
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In this matter, there was no suitable offer for employment made to claimant during her term of
unemployment, therefore, claimant did not refuse to accept a suitable offer of work.

DECISION:
The decision of the representative dated June 22, 2022, (reference 01) is affirmed. Claimant is

eligible to receive unemployment insurance benefits, provided claimant meets all other eligibility
requirements.
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Blair Bennett
Administrative Law Judge

September 26, 2022
Decision Dated and Mailed

bab/sa
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APPEAL RIGHTS. If you disagree with the decision, you or any interested party may:

1. Appeal to the Employment Appeal Board within fifteen (15) days of the date under the judge’s
signature by submitting a written appeal via mail, fax, or online to:

Employment Appeal Board
4™ Floor — Lucas Building
Des Moines, lowa 50319
Fax: (515)281-7191
Online: eab.iowa.gov

The appeal period will be extended to the next business day if the last day to appeal falls on a
weekend or a legal holiday. There is no filing fee to file an appeal with the Employment Appeal
Board.

AN APPEAL TO THE BOARD SHALL STATE CLEARLY:

1) The name, address, and social security number of the claimant.

2) A reference to the decision from which the appeal is taken.

3) That an appeal from such decision is being made and such appeal is signed.
4) The grounds upon which such appeal is based.

An Employment Appeal Board decision is final agency action. If a party disagrees with the
Employment Appeal Board decision, they may file a petition for judicial review in district court.

2. If you do not file an appeal of the judge’s decision with the Employment Appeal Board within
fifteen (15) days, the decision becomes final agency action, and you have the option to file a
petition for judicial review in District Court within thirty (30) days after the decision becomes
final. Additional information on how to file a petition can be found at www.iowacourts.gov/efile.
There may be a filing fee to file the petition in District Court.

Note to Parties: YOU MAY REPRESENT yourself in the appeal or obtain a lawyer or other
interested party to do so provided there is no expense to Workforce Development. If you wish
to be represented by a lawyer, you may obtain the services of either a private attorney or one
whose services are paid for with public funds.

Note to Claimant: It is important that you file your weekly claim as directed, while this appeal is
pending, to protect your continuing right to benefits.

SERVICE INFORMATION:
A true and correct copy of this decision was mailed to each of the parties listed.
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