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Section 96.5-1 — Voluntary Quit
STATEMENT OF THE CASE:

Barbara Bolton (claimant) appealed a representative’s January 4, 2006 decision (reference 01)
that concluded she was not qualified to receive unemployment insurance benefits, and the
account of Hy-Vee, Inc. (employer) would not be charged because the claimant voluntarily quit
her employment for reasons that do not qualify her to receive unemployment insurance
benefits. After hearing notices were mailed to the parties’ last-known addresses of record, a
telephone hearing was held on February 6, 2006. The claimant participated in the hearing.
Willie Smart was available to testify on her behalf. David Williams, a representative with TALX,
appeared on the employer's behalf. Jason Lester and Todd Robertson testified on the
employer’s behalf. Based on the evidence, the arguments of the parties, and the law, the
administrative law judge enters the following findings of fact, reasoning and conclusions of law,
and decision.
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ISSUE:

Did the claimant voluntarily quit her employment for reasons that qualify her to receive
unemployment insurance benefits, or did the employer discharge her for work-connected
misconduct?

FINDINGS OF FACT:

The claimant started working for the employer on December 23, 2004. The claimant worked
part time. Initially, the claimant worked in the Italian Express department. The claimant worked
an average of 20 hours a week in this department. After the employer noticed some
attendance issues, the employer transferred the claimant to work as a courtesy clerk in
September 2005. The claimant worked about four hours a week as a courtesy clerk.

The last day the claimant worked was September 24, 2005. The claimant was scheduled to
work on September 25, 30 and October 9, 2005. The claimant did not report to work or notify
the employer she was unable to work as scheduled these days. The employer’'s written rules
indicate an employee will be terminated for abandoning her job if the employee has three
consecutively scheduled days she does not work or call the employer to report she is unable to
work as scheduled. The employer sent the claimant a termination letter after she did not report
to work as scheduled on September 25, 30 and October 9, 2005.

After the claimant received the termination letter, she contacted Robertson to ask if she could
come back to work. Robertson told the claimant she needed to talk to her supervisor, Lester.
The claimant did not contact Lester or come back to work after September 24, 2005.

REASONING AND CONCLUSIONS OF LAW:

A claimant is not qualified to receive unemployment insurance benefits if she voluntarily quits
employment without good cause or an employer discharges her for reasons constituting
work-connected misconduct. lowa Code §896.5-1, 2-a. The facts indicate the claimant initiated
her employment separation by failing to return to work after September 24, 2005. For
unemployment insurance purposes, the claimant voluntarily quit her employment. When a
claimant quits, she has the burden to establish she quit with good cause attributable to the
employer. lowa Code §96.6-2.

The claimant asserted she did not know when she was scheduled to work, but she worked on
September 24 and was scheduled to work the very next day. The claimant testified she had
asked for two to three days off from work to move, but she did not remember when she moved.
Even if the claimant asked for some time off, it does not explain why she failed to report to work
or notify the employer on September 25, 30 and October 9. If she moved during this time
frame, it took her much longer than three days to move. The claimant indicated the employer
had significantly reduced her hours and she was trying to get more hours. This does not
appear to be a reason for not returning to work because after she learned she no longer had a
job, the claimant contacted Robertson to see if she could come back to work. The claimant’s
recollection of events was hazy and generalized. The claimant did not remember any specific
details. The employer’s testimony was detailed and specific. A preponderance of the evidence
establishes the claimant abandoned her job. While the claimant may have had compelling
reasons for not returning to work or calling the employer on September 25, 30 and October 9,
the claimant’s failure to return to work after September 24 shows that she quit her employment
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for reasons that do not qualify her to receive unemployment insurance benefits. As of
November 27, 2005, the claimant is not qualified to receive unemployment insurance benefits.

DECISION:

The representative’s January 4, 2006 decision (reference 01) is affirmed. The claimant
voluntarily quit her employment for reasons that do not qualify her to receive unemployment
insurance benefits. The claimant is disqualified from receiving unemployment insurance
benefits as of November 27, 2005. This disqualification continues until she has been paid ten
times her weekly benefit amount for insured work, provided she is otherwise eligible. The
employer’s account may be charged for benefits paid to the claimant.
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