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This Decision Shall Become Final, unless within fifteen
(15) days from the date below, you or any interested party
appeal to the Employment Appeal Board by submitting
either a signed letter or a signed written Notice of Appeal,
directly to the Employment Appeal Board, 4™ Floor—
Lucas Building, Des Moines, lowa 50319.

The appeal period will be extended to the next business day
if the last day to appeal falls on a weekend or a legal
holiday.

STATE CLEARLY

1. The name, address and social security number of the
claimant.

2. A reference to the decision from which the appeal is
taken.

3. That an appeal from such decision is being made and
such appeal is signed.

4. The grounds upon which such appeal is based.

YOU MAY REPRESENT yourself in this appeal or you may
obtain a lawyer or other interested party to do so provided
there is no expense to Workforce Development. If you wish
to be represented by a lawyer, you may obtain the services
of either a private attorney or one whose services are paid
for with public funds. It is important that you file your claim
as directed, while this appeal is pending, to protect your
continuing right to benefits.

(Administrative Law Judge)

(Decision Dated & Mailed)

871 IAC 24.27 - Voluntary Quit of Part-Time Employment

STATEMENT OF THE CASE:

Joyce Mollenbeck (claimant) appealed an unemployment insurance decision dated April 27,
2005, reference 03, which held that she was not eligible for unemployment insurance benefits
because she voluntarily quit her employment with Dillard Department Stores, Inc. (employer)

without good cause attributable to the employer.

After hearing notices were mailed to the

parties’ last-known addresses of record, a telephone hearing was held on May 24, 2005. The
claimant participated in the hearing. The employer participated through Dena Getz, Assistant

Store Manager.
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FINDINGS OF FACT:

The administrative law judge, having heard the testimony and considered all of the evidence in
the record, finds that: The claimant was employed as a part-time sales associate in the
women’s department from July 10, 2004 through April 8, 2005. She voluntarily quit without
advance notice for several reasons. Her sister had been fired and she thought she would not
be treated very well as a result. The employer changed her schedule without talking to her and
she already had appointments scheduled. She was not happy with her co-workers as they took
her “holds.” And finally, she was given a warning for disobeying the assistant manager that she
did not feel was warranted.

REASONING AND CONCLUSIONS OF LAW:

The issue is whether the reasons for the claimant’s separation from employment qualify her to
receive unemployment insurance benefits.

lowa Code section 96.5-1 provides:
An individual shall be disqualified for benefits:

1. Voluntary quitting. If the individual has left work voluntarily without good cause
attributable to the individual's employer, if so found by the department.

871 IAC 24.27 provides:

Voluntary quit of part-time employment and requalification. An individual who voluntarily
quits without good cause part-time employment and has not requalified for benefits
following the voluntary quit of part-time employment, yet is otherwise monetarily eligible
for benefits based on wages paid by the regular or other base period employers, shall
not be disqualified for voluntarily quitting the part-time employment. The individual and
the part-time employer which was voluntarily quit shall be notified on the Form 65-5323
or 60-0186, Unemployment Insurance Decision, that benefit payments shall not be
made which are based on the wages paid by the part-time employer and benefit
charges shall not be assessed against the part-time employer's account; however, once
the individual has met the requalification requirements following the voluntary quit
without good cause of the part-time employer, the wages paid in the part-time
employment shall be available for benefit payment purposes. For benefit charging
purposes and as determined by the applicable requalification requirements, the wages
paid by the part-time employer shall be transferred to the balancing account.

The claimant quit her part-time job because she was not happy working there. The law
presumes it is a quit without good cause attributable to the employer when an employee leaves
because of dissatisfaction with the work environment. 871 IAC 24.25(21). It is the claimant’s
burden to prove that the voluntary quit was for a good cause that would not disqualify her. lowa
Code § 96.6-2. The claimant has not satisfied that burden.

However, an individual who quits part-time employment without good cause, yet is otherwise
monetarily eligible based on wages paid by other base-period employers, shall not be
disqualified for voluntarily quitting the part-time employment. Benefit payments shall not be
based on wages paid by the part-time employer and charges shall not be assessed against the
part-time employer’s account. Once the individual has met the requalification requirements, the
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wages paid from the part-time employment can be used for benefit payment purposes.
871 IAC 24.27.

Based on this regulation, this matter is remanded to the Claims Section to determine whether
the claimant is monetarily eligible to receive unemployment insurance benefits when the wage
credits the claimant earned while working for the employer are not used in determining the
claimant’s monetary eligibility or her maximum weekly benefit amount.

DECISION:

The unemployment insurance decision dated April 27, 2005, reference 03, is affirmed. The
claimant voluntarily quit her part-time employment for disqualifying reasons. Therefore, the
employer’s account will not be charged. This matter is remanded to the Claims Section to
determine whether the claimant is monetarily eligible to receive unemployment insurance
benefits and to determine what her maximum weekly benefit amount is when the wage credits
the claimant earned from the employer are not taken into consideration to determine these two
issues.
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