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N O T I C E

THIS DECISION BECOMES FINAL unless (1) a request for a REHEARING is filed with the Employment 
Appeal Board within 20 days of the date of the Board's decision or, (2) a PETITION TO DISTRICT 
COURT IS FILED WITHIN 30 days of the date of the Board's decision.

A REHEARING REQUEST shall state the specific grounds and relief sought.  If the rehearing request is 
denied, a petition may be filed in DISTRICT COURT within 30 days of the date of the denial.  

SECTION: 96.5-1, 96.5-2-A
D E C I S I O N

UNEMPLOYMENT BENEFITS ARE DENIED

The Claimant appealed this case to the Employment Appeal Board.  The members of the 
Employment Appeal Board reviewed the entire record.  The Appeal Board finds the 
administrative law judge's decision is correct.  With the following modification, the 
administrative law judge's Findings of Fact and Reasoning and Conclusions of Law are 
adopted by the Board as its own.  The administrative law judge's decision is AFFIRMED with 
the following MODIFICATION:

The Employment Appeal Board would modify the administrative law judge's Reasoning and 
Conclusions of Law by citing LaGrange v. Iowa Department Job Service, June 26, 1984, Iowa 
Court of Appeals Unpublished Case No. 4-209/83-1081, as supporting authority.  In LaGrange, 
the court held that an employee who quits based on his mistaken belief that he will be 
terminated is deemed a voluntary quit without good cause attributable to the employer when 
the employer has taken no action to sever his employment. 

In LaGrange, the employee was sent to an alcohol abuse counselor and ordered to take 
antabuse, a drug which makes it impossible to drink alcohol.  The employee told his counselor 
that he planned on not taking the medication during the weekends so that he could drink.  The 
counselor spoke to the employer about this and then relayed to the employee that his plan was 
unacceptable to the employer.  After this the employee was at a bar where his boss was 
present.  He bought himself a beer and one for his boss and then drank his beer.  The 
employer did not tell the employee that he was terminated but the employee assumed that he 
was.  The Court of Appeals ruled that the fact that the employee was mistaken about whether 



he would be terminated did not negate the fact that he had voluntarily quit.  LaGrange slip op. 
at 5.
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Claimant submitted additional evidence to the Board which was not contained in the 
administrative file and which was not submitted to the administrative law judge.  While the 
additional evidence was reviewed for the purposes of determining whether admission of the 
evidence was warranted despite it not being presented at hearing, the Employment Appeal 
Board, in its discretion, finds that the admission of the additional evidence is not warranted in 
reaching today’s decision. There is no sufficient cause why the new and additional information 
was not presented at hearing.  Accordingly, none of the new and additional information submitted 
has been relied upon in making our decision, and none of it has received any weight whatsoever, 
but rather all of it has been wholly disregarded.
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