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PROCEDURAL STATEMENT OF THE CASE: 
 
The claimant appealed a representative’s March 29, 2012 determination (reference 01) that held 
her ineligible to receive benefits because she was not partially unemployed.  The claimant 
responded to the hearing notice, but she was not available for the hearing.  A message was left 
for the claimant to contact the Appeals Section immediately.  R. Bowman appeared on the 
employer’s behalf.   
 
In the claimant’s appeal letter she indicated her employment had ended.  The employer verified 
the claimant’s employment ended prior to February 19, 2012.  Since the issue the determination 
should have addressed was a separation issue instead of whether the claimant was partially 
unemployed, there was no hearing on April 23.  Without the claimant at the hearing, the 
separation issue could not be addressed at the April 23 hearing.   
 
An hour after the hearing had been scheduled the claimant contacted the Appeals Section.  She 
was informed there was no hearing because the issue addressed in the determination and on 
the hearing notices was not correct.  The claimant was told the issue regarding the reason for 
her employment would be remanded to the Claims Section to investigate at a fact-finding 
interview and a written determination would be mailed to the parties.   
 
FINDINGS OF FACT: 
 
The claimant established a claim for benefits during the week of February 19, 2012.  The 
claimant’s employment ended before she established her claim.  The employer’s third party 
representative, TALX, stated in a March 22, 2012 letter the claimant was working all available 
hours.   
 
The fact finder did not have anyone participate at the fact-finding interview.  The fact finder only 
had TALX’s representative March 22 letter that the claimant was working all available hours.  
Since neither party participated in the fact finding interview, the fact finder issued an incorrect 
determination that held the claimant was not eligible to receive benefits because she was not 
partially unemployed.   
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When the claimant filed weekly claims, she reported no wages.  At the hearing, the employer 
verified the claimant’s employment ended before February 19, 2012.  Since the claimant was 
not available for the scheduled hearing, the separation issue mustl be remanded to the Claims 
Section to conduct a fact-finding interview.   
 
REASONING AND CONCLUSIONS OF LAW: 
 
The fact-finder issued a March 29, 2012 determination that was based on a TALX 
representative’s incorrect false representation that the claimant was working all available hours.   
When the TALX representative made this statement in a March 22 letter, the claimant’s 
employment had ended over a month earlier. 
 
A fact finder can only make determinations based on information provided.  Since neither the 
claimant nor Bowman participated in the fact-finding interview, the fact finder based the 
determination on the only information provided by a TALX representative.  Since the 
determination was not correct, this determination is reversed. 
 
The reason for the claimant’s employment separation will be remanded to the Claims Section to 
conduct a fact-finding interview.  Since a fact finder’s determination is based on facts presented, 
it is suggested that the claimant and the employer participate in this fact-finding interview.  If the 
employer chooses to have a TALX representative provide information about the reasons for the 
claimant’s employment separation, the employer should provide TALX with accurate and timely 
information so incorrect information is not again provided.  
 
DECISION: 
 
The representative’s March 29, 2012 determination (reference 01) is reversed.  This 
determination is reversed because the determination was based in inaccurate information from 
a TALX representative.  When the claimant established her claim for benefits the week of 
February 19, 2012, she no longer worked for the employer.  The reasons for the claimant’s 
employment separation is Remanded to the Claims Section to investigate and issue a written 
determination.   
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