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:   

: 

: HEARING NUMBER: 16B-UI-07679 

: 

: 

: EMPLOYMENT APPEAL BOARD 

: DECISION 

: 

 N O T I C E 

 

THIS DECISION BECOMES FINAL unless (1) a request for a REHEARING is filed with the 

Employment Appeal Board within 20 days of the date of the Board's decision or, (2) a PETITION TO 

DISTRICT COURT IS FILED WITHIN 30 days of the date of the Board's decision. 

 

A REHEARING REQUEST shall state the specific grounds and relief sought.  If the rehearing request is 

denied, a petition may be filed in DISTRICT COURT within 30 days of the date of the denial.   

 

SECTION: 96.4-5 

  

D E C I S I O N 

 

The Claimant appealed this case to the Employment Appeal Board.  The members of the Employment 

Appeal Board reviewed the entire record.  The Appeal Board finds the administrative law judge's decision 

is correct.  With the following modification, the administrative law judge's Findings of Fact and Reasoning 

and Conclusions of Law are adopted by the Board as its own.  The administrative law judge's decision is 

AFFIRMED with the following MODIFICATION: 

  

The Board adds the following analysis to the Administrative Law Judge’s reasoning and conclusions of 

law: 

 

The issue is whether the Claimant was between successive academic years with an educational institution, 

or with a nonprofit organization providing services to or on behalf of such an institution, and therefore not 

entitled to receive unemployment insurance benefits based on credits earned at the Employer. 

 

Iowa Code section 96.4-5-a provides: 

 

An unemployed individual shall be eligible to receive benefits with respect to any week only if the 

department finds that: 
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a. 5. Benefits based on service in employment in a nonprofit organization or government 

entity, defined in section 96.19, subsection 18, are payable in the same amount, on the 

same terms and subject to the same conditions as compensation payable on the same 

basis of other service subject to this chapter, except that: 

b. Benefits based on service in an instructional, research, or principal administrative 

capacity in an educational institution including service in or provided to or on behalf of 

an educational institution while in the employ of an educational service agency, a 

government entity, or a nonprofit organization shall not be paid to an individual for 

any week of unemployment which begins during the period between two successive 

academic years or during a similar period between two regular terms, whether or not 

successive, or during a period of paid sabbatical leave provided for in the individual's 

contract, if the individual has a contract or reasonable assurance that the individual will 

perform services in any such capacity for any educational institution for both such 

academic years or both such terms. 

The Code specifically gives alternative criteria for the between term denial to apply: (1) the Claimant’s 

benefits are “based on service in … an instructional, research, or principal administrative capacity in an 

educational institution” Iowa Code §96.4(5)“a” or (2) the Claimant’s benefits are “based on [such] service 

… provided to or on behalf of an educational institution while in the employ of an educational service 

agency, a government entity, or a nonprofit organization.”  Id. In other words, the denial would apply if the 

Claimant worked for the School District, but it also applied if the Claimant does the School District’s work 

while paid by the Employer.  Here it is clear that Hillcrest is not an educational institution, but it is equally 

clear that the Claimant’s service was “provided to or on behalf of” an educational institution while in the 

employ of a nonprofit organization.  Thus the between terms denial provision does apply to workers at the 

Employer who provide services to the Dubuque schools under the 28E agreement.  See generally UIPL 41-

83, Attachment I (Describing meaning of “provided to or on behalf of an educational institution” and 

emphasizing that where this occurs the denial applies “irrespective of an employment relationship with the 

educational institution”). 

 

Since this Claimant did work in an instructional capacity, performed services “provided to or on behalf of 

an educational institution while in the employ of ….a nonprofit organization”, and also received reasonable 

assurance of such employment in the succeeding academic year, the Claimant is denied benefits under the 

between academic years provision. 
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