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1. The name, address and social security number of the

claimant.
2. A reference to the decision from which the appeal is
HOFER, CHARLES taken.
CHARLES HOFER TRUCKING 3. That an appeal from such decision is being made and
RD such appeal is signed.
3745 N 83" AVEW 4. The grounds upon which such appeal is based.
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YOU MAY REPRESENT yourself in this appeal or you may
obtain a lawyer or other interested party to do so provided
there is no expense to Workforce Development. If you wish
to be represented by a lawyer, you may obtain the services
of either a private attorney or one whose services are paid
for with public funds. It is important that you file your claim
as directed, while this appeal is pending, to protect your
continuing right to benefits.

(Administrative Law Judge)

(Decision Dated & Mailed)

Section 96.5-1 - Voluntary Quit
STATEMENT OF THE CASE:

The employer appealed an unemployment insurance decision dated April 27, 2006,
reference 03, that concluded the claimant voluntarily quit employment with good cause
attributable to the employer. A telephone hearing was held on May 16, 2006. The parties were
properly notified about the hearing. The claimant participated in the hearing. Jerry Hofer
participated in the hearing on behalf of the employer with a witness, Erica Hienstra. Exhibit
One was admitted into evidence at the hearing.

FINDINGS OF FACT:

The claimant worked for the employer as a truck driver from October 10, 2005, to March 24,
2006. When the claimant was hired, he accepted the employment because he was informed
that his driving assignments would allow him to be home every night and on weekends. The
claimant needed a job that did not require him to be out-of-town overnight because he suffers
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from sleep apnea and he is required to sleep with a breathing machine a certain number of
nights per week in order to remain medically qualified to drive.

Starting in December 2005, the employer did not have the local grain hauling that the claimant
had been hired to perform. Instead, the claimant was dispatched to take out-of-town loads that
required him to be on the road overnight several times per week. The claimant complained
about the lack of local hauling, but the employer did not have any other loads available so the
claimant left his job.

REASONING AND CONCLUSIONS OF LAW:

The issue in this case is whether the claimant voluntarily quit employment without good cause
attributable to the employer.

lowa Code section 96.5-1 provides:
An individual shall be disqualified for benefits:

1. Voluntary quitting. If the individual has left work voluntarily without good cause
attributable to the individual's employer, if so found by the department.

871 IAC 24.26(1) provides:

Voluntary quit with good cause attributable to the employer and separations not
considered to be voluntary quits. The following are reasons for a claimant leaving
employment with good cause attributable to the employer:

(1) A change in the contract of hire. An employer's willful breach of contract of hire
shall not be a disqualifiable issue. This would include any change that would jeopardize
the worker's safety, health or morals. The change of contract of hire must be
substantial in nature and could involve changes in working hours, shifts, remuneration,
location of employment, drastic maodification in type of work, etc. Minor changes in a
worker's routine on the job would not constitute a change of contract of hire.

The employer represented at the time that the claimant was hired that he would be given local
hauling that would allow him to be home at night and on the weekends. The claimant needed a
job that would not require him to be out-of-town overnight on a regular basis for health reasons.
Therefore, the claimant left employment due to a substantial change in his contract of hire. The
law does not require that the cause for quitting be the employer’s “fault,” only that the reason
was caused by the employment. In this case, the claimant had good cause for quitting his
employment attributable to the employment.

DECISION:

The unemployment insurance decision dated April 27, 2006, reference 03, is affirmed. The
claimant is qualified to receive unemployment insurance benefits, if he is otherwise eligible.
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