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STATEMENT OF THE CASE:

The claimant/appellant filed an appeal from the January 10, 2018 (reference 08) unemployment
insurance decision that found claimant was overpaid unemployment insurance benefits of
$757.00 because he received vacation pay, wages in lieu of notice, severance pay, separation
allowance or dismissal pay from OMG Midwest Inc. Due notice was issued for the hearing. The
telephone hearing was held on February 14, 2018. Claimant participated personally. Sindy
Madrigal participated as a witness on behalf of claimant. Language interpretation services were
provided to both witnesses by CTS Language Link. Claimant’s Exhibits A and B were admitted.
The administrative law judge took official notice of the claimant's unemployment insurance
benefits records.

ISSUE:

Is the claimant overpaid benefits?

FINDINGS OF FACT:

Having reviewed the claimant’s administrative record, the administrative law judge finds:

The claimant’'s administrative records establish that a decision dated February 16, 2017
(reference 03) was issued finding that claimant was overpaid benefits in the net amount of
$282.00 from December 4, 2016 through December 31, 2016 due to claimant incorrectly
reporting wages, vacation, and severance pay from OMG Midwest Inc. The fact-finding
documents for the decision dated February 16, 2017 (reference 03) establish that the
representative reviewed wages, vacation pay and severance pay for the period of November 27,
2016 through December 31, 2016 and determined that an overpayment of unemployment
insurance benefits in the amount of $762.00 was paid to claimant and an underpayment of
unemployment insurance benefits in the amount of $480.00 was due to claimant. This resulted
in a net overpayment of benefits of $282.00. No appeal was filed from this decision and it
became final agency action.
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The claimant’'s administrative records establish that he has since paid the net overpayment
amount of $282.00. See Exhibit A. Payment of the net overpayment of $282.00 was paid by
virtue of an offset for week-ending April 1, 2017 during his November 27, 2016 claim year and
by virtue of a direct payment on May 2, 2017. See Exhibit A.

Approximately eleven months after the February 16, 2017 (reference 03) decision, three other
decisions were issued by a representative which reviewed the same time period of
November 27, 2016 through December 31, 2016 with regard to wages, vacation pay, and
severance pay. These decisions were each issued on January 10, 2018 (reference 05)
(reference 06) and (reference 07). Those decisions have each been reversed.

REASONING AND CONCLUSIONS OF LAW:
For the reasons that follow, the administrative law judge concludes as follows:

The wages, vacation pay, and severance pay issue for the period of November 27, 2017
through December 31, 2016 during claimant’s November 27, 2016 claim year has been
previously adjudicated in the February 16, 2017 (reference 03) decision. No appeal was filed
from the February 16, 2017 (reference 03) decision and it became final agency action.

lowa Code § 96.3(7) provides, in pertinent part:
7. Recovery of overpayment of benefits.

a. If an individual receives benefits for which the individual is subsequently determined to
be ineligible, even though the individual acts in good faith and is not otherwise at fault, the
benefits shall be recovered. The department in its discretion may recover the
overpayment of benefits either by having a sum equal to the overpayment deducted from
any future benefits payable to the individual or by having the individual pay to the
department a sum equal to the overpayment.

b. (1) If the department determines that an overpayment has been made, the charge for
the overpayment against the employer’s account shall be removed and the account shall
be credited with an amount equal to the overpayment from the unemployment
compensation trust fund and this credit shall include both contributory and reimbursable
employers, notwithstanding 8§ 96.8, subsection 5.

lowa Code § 96.6(3)(b) provides:

Appeals from the initial determination shall be heard by an administrative law judge
employed by the department. An administrative law judge’s decision may be appealed by
any party to the employment appeal board created in section 10A.601. The decision of the
appeal board is final agency action and an appeal of the decision shall be made directly to
the district court.

lowa Admin. Code r. 871-24.19(1) provides:

Claims for benefits shall be promptly determined by the department on the basis of such
facts as it may obtain. Notice of such determination shall be promptly given to each
claimant and to any employer whose employment relationship with the claimant, or the
claimant’s separation therefrom, involves actual or potential disqualifying issues relevant
to the determination. ... The notice of appeal rights shall state clearly the place and
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manner for taking an appeal from the determination and the period within which an appeal
may be taken. Unless the claimant or any other such party entitled to notice, within ten
days after such notification was mailed to such claimant’'s last-known address, files with
the department a written request for a review of or an appeal from such determination,
such determination shall be final.

The wages in lieu of notice, severance pay, separation allowance or dismissal pay issue
presented was previously resolved in the representative’s decision that was dated February 16,
2017 (reference 03). Claimant did not appeal that decision and it became final. The
February 16, 2017 (reference 03) decision remains in effect.

The administrative law judge concludes that the claimant has not been overpaid unemployment
insurance benefits of $757.00 pursuant to lowa Code 8§ 96.3(7) as the disqualification decisions
that created this overpayment decision have been reversed.

DECISION:

The January 10, 2018 (reference 08) decision is reversed. The decision is inconsistent with the
prior decision dated February 16, 2017 (reference 03) regarding this same issue, which has
become final. Further, each of the disqualification decisions that created this overpayment
decision have been reversed. The claimant has not been overpaid unemployment insurance
benefits of $757.00.

Dawn Boucher
Administrative Law Judge

Decision Dated and Mailed
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