IN THE IOWA ADMINISTRATIVE HEARINGS DIVISION
UNEMPLOYMENT INSURANCE APPEALS BUREAU
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Claimant
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lowa Code section 96.3(5)a-b — Training Extension Benefits

STATEMENT OF THE CASE:

April L. Gobeli (claimant) appealed the August 15, 2023, reference 02, unemployment insurance
decision that denied training extension benefits (“TEB”). The lowa Workforce Development
Department’s decision states many different reasons for denying benefits but does not explain
which one was not met in this case. After due notice was issued, a telephone hearing was held
on September 5, 2023. The claimant participated. The administrative law judge took official
notice of the administrative record, including fact-finding documents. Exhibits A and B were
received into the record.

ISSUES:
Is the claimant eligible to receive training extension benefits (TEB)?
FINDINGS OF FACT:

The administrative law judge, having heard the testimony and considered all of the evidence in
the record, finds that:

The claimant last worked on a full-time basis as a marketer / community liaison for Gateway
Home and Hospital. The claimant was laid off on February 24, 2023. Gateway Home and
Hospital made the decision to eliminate the claimant’s position due to a reduction in force. The
job was not seasonal in nature. The claimant resides in region 5.

The claimant filed a claim for unemployment insurance benefits with an effective date of
April 30, 2023. The claimant exhausted her regular unemployment insurance benefits with a
continuing claim made for the week ending July 22, 2023. Her benefit year expires on April 28,
2024.

On August 1, 2023, claimant applied for training extension benefits (“TEB”), which are extended
unemployment insurance benefits. The claimant is enrolled in a Bachelor of Science, Nursing
program offered by Western Governors University on July 29, 2023. The claimant has passed
her first class and is not yet through the first semester. This semester she is enrolled in four
classes or 13 credit hours. Graduation from the program is expected on July 31, 2025.
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An administrative record displays a comment made by lowa Workforce Development staff on
August 14, 2023 that states the training was denied because it exceeded 104 weeks. This is
lowa Workforce Development Department’s unstated reason for denying benefits.

REASONING AND CONCLUSIONS OF LAW:
The administrative law judge further concludes the claimant is eligible for TEB.
lowa Code section 96.3(5)a-b provides:

a. Duration of benefits. The maximum total amount of benefits payable to an eligible
individual during a benefit year shall not exceed the total of the wage credits accrued to
the individual's account during the individual's base period, or twenty-six times the
individual's weekly benefit amount, whichever is the lesser. The director shall maintain a
separate account for each individual who earns wages in insured work. The director
shall compute wage credits for each individual by crediting the individual's account with
one-third of the wages for insured work paid to the individual during the individual's base
period. However, the director shall recompute wage credits for an individual who is laid
off due to the individual's employer going out of business at the factory, establishment,
or other premises at which the individual was last employed, by crediting the individual's
account with one-half, instead of one-third, of the wages for insured work paid to the
individual during the individual's base period. Benefits paid to an eligible individual shall
be charged against the base period wage credits in the individual's account which have
not been previously charged, in the inverse chronological order as the wages on which
the wage credits are based were paid. However, if the state "off” indicator is in effect
and if the individual is laid off due to the individual's employer going out of business at
the factory, establishment, or other premises at which the individual was last employed,
the maximum benefits payable shall be extended to thirty-nine times the individual's
weekly benefit amount, but not to exceed the total of the wage credits accrued to the
individual's account.

b. Training Extension Benefits.

(1) Anindividual who has been separated from a declining occupation or who has
been involuntarily separated from employment as a result of a permanent
reduction of operations at the last place of employment and who is in training with
the approval of the director or in a job training program pursuant to the Workforce
Investment Act of 1998, Pub. L. No. 105-220, at the time regular benefits are exhausted,
may be eligible for training extension benefits.

(2) A declining occupation is one in which there is a lack of sufficient current demand in
the individual's labor market area for the occupational skills for which the individual is
fitted by training and experience or current physical or mental capacity, and the lack of
employment opportunities is expected to continue for an extended period of time, or the
individual's occupation is one for which there is a seasonal variation in demand in the
labor market and the individual has no other skill for which there is current demand.

(3) The training extension benefit amount shall be twenty-six times the individual's
weekly benefit amount and the weekly benefit amount shall be equal to the individual's
weekly benefit amount for the claim in which benefits were exhausted while in training.
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(4) An individual who is receiving training extension benefits shall not be denied benefits
due to application of section 96.4, subsection 3, or section 96.5, subsection 3. However,
an employer's account shall not be charged with benefits so paid. Relief of charges
under this paragraph "b" applies to both contributory and reimbursable employers,
notwithstanding section 96.8, subsection 5.

(5) In order for the individual to be eligible for training extension benefits, all of the
following criteria must be met:

(a) The training must be for a high-demand occupation or high-technology occupation,
including the fields of life sciences, advanced manufacturing, biotechnology, alternative
fuels, insurance, and environmental technology. "High-demand occupation” means an
occupation in a labor market area in which the department determines work
opportunities are available and there is a lack of qualified applicants.

(b) The individual must file any unemployment insurance claim to which the individual
becomes entitled under state or federal law, and must draw any unemployment
insurance benefits on that claim until the claim has expired or has been exhausted, in
order to maintain the individual's eligibility under this paragraph "b". Training extension
benefits end upon completion of the training even though a portion of the training
extension benefit amount may remain.

(c) The individual must be enrolled and making satisfactory progress to complete the
training.

lowa Admin. Code r. 871-24.40 provides:
Training extension benefits.

(1) The purpose of training extension benefits is to provide the individual with continued
eligibility for benefits so that the individual may pursue a training program for entry into a
high-demand or high-technology occupation. Training extension benefits are
available to an individual who was laid off or voluntarily quit with good cause
attributable to the individual’s employer from full-time employment in a declining
occupation or is involuntarily separated from full-time employment as a result of a
permanent reduction of operations.

(2) The weekly benefit amount shall be pursuant to the same terms and conditions as
regular unemployment benefits and the benefits shall be for a maximum of 26 times the
weekly benefit amount of the claim which resulted in eligibility. Both contributory and
reimbursable employers shall be relieved of charges for training extension benefits.

(3) The course or courses must be full-time enroliment for a high-demand or high-
technology occupation. The department will make available to serve as a guide a list of
high-demand, high-technology, and declining occupations. The lists shall be available on
the department’s Web site and workforce centers.

a. High-technology occupations include life sciences, advanced manufacturing,
biotechnology, alternative fuels, insurance, environmental technology, and
technologically advanced green jobs. A high-technology occupation is one which
requires a high degree of training in the sciences, engineering, or other advanced
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learning area and has work opportunities available in the labor market area or the state
of lowa.

b. A high-demand occupation means an occupation in a labor market area or the state
of lowa as a whole in which the department determines that work opportunities are
available.

c. A declining occupation has a lack of sufficient current demand in the individual’s labor
market area or the state of lowa for the occupational skills possessed by the individual,
and the lack of employment opportunities is expected to continue for an extended period
of time.

d. A declining occupation includes an occupation for which there is a seasonal variation
in demand in the labor market or the state of lowa, and the individual has no other skill
for which there is a current demand.

e. A declining or high-demand occupation will be determined by using lowa labor market
information for each region in the state.

(4) The application for training benefits must be received within 30 days after state or
federal benefits are exhausted. The individual must be enrolled and making satisfactory
progress to complete the training program in order to continue to be eligible for training
extension benefits.

(5) Training benefits shall cease to be available if the training is completed; the
individual quits the training course; the individual exhausts the training extension
maximum benefit amount; or the individual fails to make satisfactory progress; and
benefits shall cease no later than the end of the benefit year in which the individual
became eligible for the benefits. Individuals must file and receive benefits under any
federal or state unemployment insurance benefit program until the benefits have been
exhausted, in order to maintain eligibility for training extension benefits.

This rule is intended to implement 2009 lowa Code Supplement section 96.3(5).
First, the claimant is enrolled in a high-demand and high-technology program. She satisfies the
first requirement. Nursing is in high demand according to lowa Workforce Development
Department’s post labor statistics. There are few occupations that require applied science like
nursing whether it be performance in the emergency room, the operating room, a war zone, or
middle of a pandemic.

Second, the claimant also met the first element on August 1, 2023, well within 30-days of the
exhaustion of her benefits on July 22, 2023.

Third, the claimant also applied within her benefit year on April 30, 2023. This benefit year does
not expire until April 28, 2024.

Fourth, this is a full-time course.
Fifth, the claimant was permanently separated from employment due to a reduction in force.

The administrative law judge does not find support for lowa Workforce Development
Department’s reason for denying benefits to the claimant as expressed in the administrative
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records. It states that the training is longer than 104 weeks to graduation as a rationale for why
benefits cannot be paid from the beginning. lowa Admin. Code r. 871-24.40 does not state a
duration requirement such as that. Neither does lowa Code section 96.3(5)a-b. lowa Admin.
Code r. 871-24.40(5) states that benefits will cease at the end of the benefit year or April 28,
2024. lowa Admin. Code r. 871-24.40(5) also states that benefits will cease when she exhausts
her maximum benefit amount. lowa Code section 96.3(5)(b) also states, “Training extension
benefits end upon completion of the training even though a portion of the training extension
benefit amount may remain.” But these sections cannot be read to mean that the claimant is
denied benefits at the beginning merely because it will not be completed by that time. Rather
these sections are merely stating that benefits will not continue after a particular point in time
when one of those conditions is met. Benefits are granted.

DECISION:

The August 15, 2023, reference 02, representative’s decision is REVERSED. The claimant is
eligible to receive training extension benefits.

Sean M. Nelson
Administrative Law Judge Il

September 12, 2023
Decision Dated and Mailed

smn/scn
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APPEAL RIGHTS. If you disagree with the decision, you or any interested party may:

1. Appeal to the Employment Appeal Board within fifteen (15) days of the date under the judge’s signature by
submitting a written appeal via mail, fax, or online to:

Employment Appeal Board
4t Floor — Lucas Building
Des Moines, lowa 50319
Fax: (515)281-7191
Online: eab.iowa.gov

The appeal period will be extended to the next business day if the last day to appeal falls on a weekend or a legal
holiday.

AN APPEAL TO THE BOARD SHALL STATE CLEARLY:

1) The name, address, and social security number of the claimant.

2) A reference to the decision from which the appeal is taken.

3) That an appeal from such decision is being made and such appeal is signed.
4) The grounds upon which such appeal is based.

An Employment Appeal Board decision is final agency action. If a party disagrees with the Employment Appeal Board
decision, they may then file a petition for judicial review in district court.

2. If no one files an appeal of the judge’s decision with the Employment Appeal Board within fifteen (15) days, the
decision becomes final agency action, and you have the option to file a petition for judicial review in District Court
within thirty (30) days after the decision becomes final. Additional information on how to file a petition can be found at
lowa Code §17A.19, which is online at https://www.legis.iowa.gov/docs/code/17A.19.pdf or by contacting the District
Court Clerk of Court_https:///www.iowacourts.gov/iowa-courts/court-directory/.

Note to Parties: YOU MAY REPRESENT yourself in the appeal or obtain a lawyer or other interested party to do so
provided there is no expense to Workforce Development. If you wish to be represented by a lawyer, you may obtain
the services of either a private attorney or one whose services are paid for with public funds.

Note to Claimant: It is important that you file your weekly claim as directed, while this appeal is pending, to protect
your continuing right to benefits.

SERVICE INFORMATION:
A true and correct copy of this decision was mailed to each of the parties listed.


https://www.legis.iowa.gov/docs/code/17A.19.pdf
https://www.iowacourts.gov/iowa-courts/court-directory/
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DERECHOS DE APELACION. Si no esta de acuerdo con la decisién, usted o cualquier parte interesada puede:

1. Apelar a la Junta de Apelaciones de Empleo dentro de los quince (15) dias de la fecha bajo la firma del juez
presentando una apelacion por escrito por correo, fax o en linea a:

Employment Appeal Board
4th Floor — Lucas Building
Des Moines, lowa 50319
Fax: (515)281-7191
En linea: eab.iowa.gov

El periodo de apelacion se extendera hasta el siguiente dia habil si el ultimo dia para apelar cae en fin de semana o
dia feriado legal.

UNA APELACION A LA JUNTA DEBE ESTABLECER CLARAMENTE:

1) El nombre, direccidon y niumero de seguro social del reclamante.

2) Una referencia a la decision de la que se toma la apelacion.

3) Que se interponga recurso de apelacion contra tal decision y se firme dicho recurso.
4) Los fundamentos en que se funda dicho recurso.

Una decision de la Junta de Apelaciones de Empleo es una accidn final de la agencia. Si una de las partes no esta
de acuerdo con la decision de la Junta de Apelacion de Empleo, puede presentar una peticion de revision judicial en
el tribunal de distrito.

2. Si nadie presenta una apelacién de la decision del juez ante la Junta de Apelaciones Laborales dentro de los
quince (15) dias, la decision se convierte en accion final de la agencia y usted tiene la opcién de presentar una
peticién de revision judicial en el Tribunal de Distrito dentro de los treinta (30) dias después de que la decisiéon
adquiera firmeza. Puede encontrar informacién adicional sobre como presentar una peticién en el Cddigo de lowa
§17A.19, que se encuentra en linea en https://www.legis.iowa.gov/docs/code/17A.19.pdf o comunicandose con el
Tribunal de Distrito Secretario del tribunal https:///www.iowacourts.gov/iowa-courts/court-directory/.

Nota para las partes: USTED PUEDE REPRESENTARSE en la apelacion u obtener un abogado u otra parte
interesada para que lo haga, siempre que no haya gastos para Workforce Development. Si desea ser representado
por un abogado, puede obtener los servicios de un abogado privado o uno cuyos servicios se paguen con fondos
publicos.

Nota para el reclamante: es importante que presente su reclamo semanal segun las instrucciones, mientras esta
apelacién esta pendiente, para proteger su derecho continuo a los beneficios.

SERVICIO DE INFORMACION:
Se envio por correo una copia fiel y correcta de esta decision a cada una de las partes enumeradas.





