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Section 96.5-1 — Voluntary Quit
871 IAC 24.26(1) — Voluntary Leaving — Change in Contract of Hire

STATEMENT OF THE CASE:

Raymond Foy (claimant) appealed a representative’s April 17, 2009 decision (reference 01) that
concluded he was not eligible to receive unemployment insurance benefits because he
voluntarily quit work with Murphy Oil USA (employer). The claimant participated personally.
The employer did not provide a telephone number where it could be reached and, therefore, did
not participate in the hearing.

ISSUE:

The issue is whether the claimant voluntarily quit work without good cause attributable to the
employer.

FINDINGS OF FACT:

The administrative law judge, having heard the testimony and having considered all of the
evidence in the record, finds that: The claimant was hired on October 22, 2008, as a part-time
cashier. He was guaranteed 20 hours per week but regularly worked 30 hours per week. The
claimant suffered a work-related injury on or about December 17, 2007. The employer followed
the physician’s restrictions and the claimant’s hours were reduced.

The insurance company notified the employer that the claimant could return to work without
restrictions. The employer scheduled the claimant for eight hours per week. The claimant told
the employer he could not work such reduced hours. The employer did not change his
schedule. The claimant stopped appearing for work after January 24, 2009.

REASONING AND CONCLUSIONS OF LAW:

For the reasons that follow, the administrative law judge concludes the claimant voluntarily quit
work with good cause attributable to the employer
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871 IAC 24.26(1) provides:

Voluntary quit with good cause attributable to the employer and separations not
considered to be voluntary quits. The following are reasons for a claimant leaving
employment with good cause attributable to the employer:

(1) A change in the contract of hire. An employer's willful breach of contract of hire shall
not be a disqualifiable issue. This would include any change that would jeopardize the
worker's safety, health or morals. The change of contract of hire must be substantial in
nature and could involve changes in working hours, shifts, remuneration, location of
employment, drastic modification in type of work, etc. Minor changes in a worker's
routine on the job would not constitute a change of contract of hire.

A 25 percent to 35 percent reduction in working hours is, as a matter of law, a substantial
change in the contract of hire. A substantial pay reduction creates good cause attributable to
the employer for a resignation. Dehmel v. Employment Appeal Board, 433 N.W.2d 700 (lowa
1988). An employee must give prior notice to the employer before quitting due to a change in
the contract of hire. Cobb v. Employment Appeal Board, 506 N.W.2d 445 (lowa 1993). The
claimant quit work because the employer reduced his hours by more than 50 percent. A change
in one’s hours or shift is a substantial change in one’s contract for hire. The employer
substantially changed the claimant’s contract for hire and, therefore, the separation was not
voluntary. The claimant voluntarily quit with good cause attributable to the employer. The
claimant is eligible to receive unemployment insurance benefits.

DECISION:

The representative’s April 17, 2009 decision (reference 01) is reversed. The claimant voluntarily
quit with good cause attributable to the employer. The claimant is eligible to receive
unemployment insurance benefits.

Beth A. Scheetz
Administrative Law Judge
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