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STATEMENT OF THE CASE: 
 
The employer filed a timely appeal from the September 8, 2009, reference 01, decision that 
allowed benefits.  After due notice was issued, a hearing was held by telephone conference call 
on October 5, 2009 in front of administrative law judge Julie Elder.  The claimant did participate.  
The employer did participate through Carrie Sinke, General Manager; John Kelchen, District 
Manager and was represented by Jeff Oswald of Employers Unity.  Administrative Law Judge 
Elder issued a decision denying benefits and remanding for a determination of the amount of 
unemployment insurance benefits overpaid to the claimant.  The claimant appealed 
Administrative Law Judge Elder’s decision to the Employment Appeal Board.  The Board did not 
vacate Administrative Law Judge Elder’s decision but remanded for a new hearing when the 
recording of the hearing held October 5, 2009 could not be located.  After due notice was issued 
another hearing was scheduled for January 13, 2010.  Neither the employer nor the claimant 
called in to provide a telephone number where they could be reached for the hearing.  Neither 
the claimant nor the employer requested a continuance of the hearing.   
 
ISSUE: 
 
The issue set out in Appeal number 09A-UI-13507-ET is adopted and incorporated as if set out 
herein.   
 
FINDINGS OF FACT: 
 
The Finding of Facts set out in Appeal number 09A-UI-13507-ET are adopted and incorporated 
as if set out herein.   
 
REASONING AND CONCLUSIONS OF LAW: 
 
The Reasoning and Conclusions of Law set out in Appeal number 09A-UI-13507-ET are 
adopted and incorporated as if set out herein.   
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DECISION: 
 
The Decision set out in Appeal number 09A-UI-13507-ET is adopted and incorporated as if set 
out herein.   
 
 
 
 
__________________________________ 
Teresa K. Hillary 
Administrative Law Judge 
 
 
______________________ 
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