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STATEMENT OF THE CASE: 

 
Dwayne M. Jinks (claimant) appealed a representative’s September 27, 2011 decision 
(reference 02) that concluded he was not qualified to receive unemployment insurance benefits 
after a separation from employment from Remedy Intelligent Staffing, Inc. (employer).  Hearing 
notices were mailed to the parties’ last known addresses of record for a telephone hearing to be 
held at 9:00 a.m. on November 2, 2011.  The parties failed to respond to the hearing notice and 
provide a telephone number at which they could be reached for the hearing and did not 
participate in the hearing.  The administrative law judge considered record closed at 9:10 a.m.  
At 9:51 a.m., the claimant called the Appeals Section and requested that the record be 
reopened.  Based on a review of the available information and the law, the administrative law 
judge enters the following findings of fact, reasoning and conclusions of law, and decision. 
 
ISSUE:   
 
Did the claimant voluntarily quit for a good cause attributable to the employer? 
 
FINDINGS OF FACT: 
 
The claimant received the hearing notice prior to the November 2, 2011 hearing.  The 
instructions inform the parties that if a party does not contact the Appeals Section and provide 
the phone number at which the party can be contacted for the hearing, the party will not be 
called for the hearing.  The first time the claimant directly contacted the Appeals Section was on 
November 2, 2011, 51 minutes after the scheduled start time for the hearing.  The claimant had 
not read all the information on the hearing notice, and had assumed that the Appeals Section 
would initiate the telephone contact even without a response to the hearing notice. 
 
The claimant started working for the employer on January 17, 2011.  He worked full-time as a 
mat handler at the employer’s business client.  His last day of work was July 22, 2011.  He 
voluntarily quit as of that date because he had broken his foot and ankle in a non-work-related 
incident and could not continue working the assignment.  He has not sought to return to work 
with the employer. 
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REASONING AND CONCLUSIONS OF LAW: 
 
The first issue in this case is whether the claimant‘s request to reopen the hearing should be 
granted or denied.  After a hearing record has been closed the administrative law judge  may 
not take evidence from a non-participating party but can only reopen the record and issue a new 
notice of hearing if the non-participating party has demonstrated good cause for the party’s 
failure to participate.  871 IAC 26.14(7)b.  The record shall not be reopened if the administrative 
law judge does not find good cause for the party's late contact.  Id

 

.  Failing to read or follow the 
instructions on the notice of hearing are not good cause for reopening the record.  
871 IAC 26.14(7)c.   

The Iowa Administrative Procedures Act § 17A.12-3 provides in pertinent part: 
 

If a party fails to appear or participate in a contested case proceeding after proper service of 
notice, the presiding officer may, if no adjournment is granted, enter a default decision or 
proceed with the hearing and make a decision in the absence of the party. … If a decision is 
rendered against a party who failed to appear for the hearing and the presiding officer is 
timely requested by that party to vacate the decision for good cause, the time for initiating a 
further appeal is stayed pending a determination by the presiding officer to grant or deny the 
request.  If adequate reasons are provided showing good cause for the party's failure to 
appear, the presiding officer shall vacate the decision and, after proper service of notice, 
conduct another evidentiary hearing.  If adequate reasons are not provided showing good 
cause for the party's failure to appear, the presiding officer shall deny the motion to vacate. 

 
The first time the claimant called the Appeals Section for the November 2, 2011 hearing was 
after the hearing had been closed.  Although the claimant intended to participate in the hearing, 
the claimant failed to read or follow the hearing notice instructions and did not contact the 
Appeals Section prior to the hearing.  The rule specifically states that failure to read or follow the 
instructions on the hearing notice does not constitute good cause to reopen the hearing.  The 
claimant did not establish good cause to reopen the hearing.  Therefore, the claimant’s request 
to reopen the hearing is denied. 
 
871 IAC 26.8(5) provides:   
 

(5)  If good cause for postponement or reopening has not been shown, the presiding 
officer shall make a decision based upon whatever evidence is properly in the record.   

 
The administrative law judge has carefully reviewed the available information in making the 
findings in this case. 
 
If the claimant voluntarily quit, he would not be eligible for unemployment insurance benefits 
unless it was for good cause attributable to the employer.  Where the quit is for medical or 
health reasons, the quit is disqualifying at least until the claimant has recovered and seeks to 
return to work unless the medical or health issue is attributable to the employer.  Iowa Code 
§ 96.5-1; 871 IAC 24.25(35); 871 IAC 24.26(6)b. 
 
Where a claimant has been compelled to leave employment upon the advice of his physician 
due to a medical or health issue not caused or aggravated by the work environment, the 
claimant is not eligible to receive unemployment insurance benefits until or unless the claimant 
then recovers, is released to return to work by his physician, and in fact does attempt to return 
to work with the employer.  871 IAC 24.25(35).  A “recovery” under Iowa Code § 96.5-1-d 
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means a complete recovery without restriction.  Hedges v. Iowa Department of Job Service

 

, 368 
N.W.2d 862 (Iowa App. 1985).  The claimant has not been released to return to full work duties.  
Accordingly, the separation is without good cause attributable to the employer and benefits must 
be denied until or unless he is fully released and does attempt to return to work with the 
employer, or until he earns at least ten times his weekly benefit amount. 

DECISION: 
 
The representative’s September 27, 2011 decision (reference 02) is affirmed.  The claimant 
voluntarily left his employment without good cause attributable to the employer.  As of July 22, 
2011, benefits are withheld until such time as the claimant has recovered and offered to return 
to work with the employer, or until he has worked in and been paid wages for insured work 
equal to ten times his weekly benefit amount, provided he then is otherwise eligible.   
 
 
 
 
 
__________________________________ 
Lynette A. F. Donner  
Administrative Law Judge 
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