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Section 96.6-2 - Previously Adjudicated
STATEMENT OF THE CASE:

David L. Jacobson (claimant) appealed a representative’s March 11, 2008 decision
(reference 02) that concluded he was not qualified to receive unemployment insurance benefits
because the reasons for his November 19, 2007 employment separation from the U.S. Postal
Service (employer) had been previously adjudicated. After hearing notices were mailed to the
parties’ last-known addresses of record, a telephone hearing was held on March 31, 2008. The
claimant participated in the hearing with his union representative, Randy Kruger. Angie
Pettinger and Dan Chambers appeared on the employer’s behalf. Based on the evidence, the
arguments of the parties, and the law, the administrative law judge enters the following findings
of fact, reasoning and conclusions of law, and decision.

ISSUE:

Have the reasons for the November 19, 2007 employment separation already been
adjudicated?

FINDINGS OF FACT:

The claimant established a claim for unemployment insurance benefits during the week of
December 2, 2007. On January 2, 2008, a representative’s decision was mailed to the claimant
and employer indicating the claimant was not qualified to receive unemployment insurance
benefits as of December 2, 2007, because he had been suspended for disqualifying reasons.

The claimant received the representative’s decision on January 4, 2008. When the claimant
contacted his local workforce representative, he learned he was not qualified to receive benefits
because he had been suspended for disqualifying reasons. Since the claimant had not been
discharged, he incorrectly assumed he did not have to do anything.

After the employer informed the claimant his suspension would turn into a discharge, the
claimant reopened his claim during the week of February 24, 2008. On March 11, 2008 another
representative’s decision was mailed to the claimant. This decision informed him that the
reasons for his employment separation had already been adjudicated and he was still
disqualified from receiving benefits. The claimant appealed on March 14, 2008.
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REASONING AND CONCLUSIONS OF LAW:

A final order made by a representative of the department is binding upon the parties. A
representaive’s decision is final unless a timely appeal is filed. lowa Code § 96.6-2. When the
claimant did not file an appeal by January 12, 2008 from the January 2, 2008 representative’s
decision, the decision holding the claimant disqualified from receiving benefits based on his
November 19, 2007 employment separation became the final decision in this matter.

A claimant is not qualified to receive unemployment insurance benefits if an employer suspends
or discharges the claimant for reasons constituting work-connected misconduct. lowa Code
8§ 96.5-2-a. The January 2 and March 11, 2008 decision were both based on the reasons for
the claimant’s November 19, 2007 employment separation. The claimant’'s employment
separation was initially labeled a suspension (without an ending date) that the employer later
decided was a permanent employment separation. Since the claimant’s employment separation
occurred on November 19 and this was addressed in a January 2, 2008 decision, this
separation has been previously adjudicated. Also, based on the fact the claimant did not file a
timely appeal from a January?2, 2008 decision (see decision for appeal
08A-UI-UCFE-00003-DWT) the claimant is not qualified to receive benefits until he has been
paid ten times his weekly benefit amount for insured work, provided he is otherwise eligible.

DECISION:

The representative’s March 11, 2008 decision (reference 02) is affrmed. The November 19,
2007 employment separation was previously adjudicated or addressed in a representative’s
January 2, 2008 decision that became the final decision in this matter. As a result, the claimant
remains disqualified from receiving unemployment insurance benefits as of December 2, 2007.
This disqualification continues until he has been paid ten times his weekly benefit amount for
insured work, provided he is otherwise eligible.

Debra L. Wise
Administrative Law Judge
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