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Section 96.5-3-a — Refusal of Suitable Offer of Work
STATEMENT OF THE CASE:

Sarah J. Burroughs (claimant) appealed a representative’s May 3, 2006 decision (reference 02)
that concluded she was not qualified to receive unemployment insurance benefits because the
claimant declined the employer's March 20, 2006 offer of work. After hearing notices were
mailed to the parties’ last-known addresses of record, a telephone hearing was held on May 30,
2006. The claimant participated in the hearing. Colleen McGuinty, the unemployment
insurance benefits administrator, appeared on the employer’'s behalf. Based on the evidence,
the arguments of the parties, and the law, the administrative law judge enters the following
findings of fact, reasoning and conclusions of law, and decision.

ISSUE:

Is the claimant disqualified from receiving benefits for refusing an offer of work?
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FINDINGS OF FACT:

On March 13, 2006, the claimant finished a job assignment the employer had assigned to her.
When the claimant informed the employer she had completed the assignment, she asked the
employer for another assignment. The employer did not have another assignment that day.

The claimant established a claim for unemployment insurance benefits during the week of
March 19, 2006. This week the claimant went to her sister's home in Cedar Rapids to look for
work. The claimant’s lease in Peosta had recently expired, so the claimant was looking for
another residence and thought about moving to the Cedar Rapids area.

On March 20, 2006, the employer called the claimant around 10:00 a.m. and left a message
that the employer had a job for her to start the next day in Monticello. The claimant was looking
for another job when the employer called. The claimant was unable to return the employer’'s
call until after 4:00 p.m. that same day. By the time the claimant returned the call, the employer
had already found another person who accepted the job assignment. The employer did not
offer the claimant another job at that time.

The claimant moved to the Cedar Rapids area and registered to work for the Cedar Rapids
Sedona office.

REASONING AND CONCLUSIONS OF LAW:

A claimant is not qualified to receive unemployment insurance benefits if she declines an offer
of suitable work without good cause. lowa Code § 96.5-3-a. In deciding whether a claimant
failed to accept suitable work, a bona fide offer of work has to be made to a claimant by
personal contact or for purpose of a recall to work a registered letter is deemed to constitute a
personal contact. 871 IAC 24.24(1)(a). The facts establish the employer did not personally
contact the claimant until another person accepted the Monticello office job that started the next
day. Leaving a message on an answering machine does not constitute a personal contact. As
a result, the claimant cannot refuse a job that has not been offered to her. This means as of
March 19, 2006, the claimant is not disqualified from receiving unemployment insurance
benefits for refusing an offer of work.

Society today is mobile. The claimant had a right to leave the Dubuque area and move to
another area. As a result of this move, jobs the employer may have offered the claimant in the
future would be too far for her to drive. As long as the claimant meets the eligibility
requirements and is able to and available for work, a claimant is not penalized for moving to a
new location after she has completed a job assignment.

DECISION:

The representative’'s May 3, 2006 decision (reference 02) is reversed. The employer did not
make a personal offer of work to the claimant. By the time the employer and claimant talked
about a job, another person had already accepted the work assignment. Therefore, as of
March 19, 2006, the clamant is qualified to receive unemployment insurance benefits, provided
she meets all other eligibility requirements.
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