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lowa Code § 96.5(1) — Voluntary Leaving
STATEMENT OF THE CASE:

The claimant filed a timely appeal from the March 7, 2007, reference 01, decision that denied
benefits. After due notice was issued, a telephone conference hearing was held on April 30, 2007.
Claimant participated. Employer participated through Tamara Dostart and Stephanie Kopish and
was represented by David Williams of TALX UCM Services.

ISSUE:

The issue is whether claimant quit the employment without good cause attributable to the employer.
FINDINGS OF FACT:

Having heard the testimony and having reviewed the evidence in the record, the administrative law
judge finds: Claimant was employed as a full-time temporary laborer at Williamsburg Manufacturing

from September 7, 2006 until February 12, 2007, when he was discharged from the assignment due
to excessive absences but still retained his employment with Advance Services.

On February 14 claimant reported to look at his history of absenteeism and employer asked him if he
was looking for other work but he said he was not available for work and quit Advance Services. He
asked for a paper from the employer indicating he no longer had a job but refused to sign a
resignation or unavailability notice. Employer continued to offer him work and he continued to
refuse, so employer told him he would be considered to have quit and he argued that he did not quit.
Dostart then told him to leave the office because he was argumentative.

REASONING AND CONCLUSIONS OF LAW:

For the reasons that follow, the administrative law judge concludes the claimant voluntarily left his
employment without good cause attributable to the employer.

lowa Code § 96.5-1 provides:
An individual shall be disqualified for benefits:

1. Voluntary quitting. If the individual has left work voluntarily without good cause
attributable to the individual's employer, if so found by the department.
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871 IAC 24.25(27), (28) provides:

Voluntary quit without good cause. In general, a voluntary quit means discontinuing the
employment because the employee no longer desires to remain in the relationship of an
employee with the employer from whom the employee has separated. The employer has the
burden of proving that the claimant is disqualified for benefits pursuant to lowa Code § 96.5.
However, the claimant has the initial burden to produce evidence that the claimant is not
disqualified for benefits in cases involving lowa Code § 96.5, subsection (1), paragraphs "a"
through "i," and subsection 10. The following reasons for a voluntary quit shall be presumed
to be without good cause attributable to the employer:

(27) The claimant left rather than perform the assigned work as instructed.
(28) The claimant left after being reprimanded.

The claimant has the burden of proving that the voluntary leaving was for good cause attributable to
the employer. lowa Code § 96.6(2). An individual who voluntarily leaves their employment must first
give notice to the employer of the reasons for quitting in order to give the employer an opportunity to
address or resolve the complaint. Cobb v. Employment Appeal Bd., 506 N.W.2d 445 (lowa 1993).
Claimant was not required to give notice of his intention to quit due to an intolerable, detrimental or
unsafe working environment if employer had or should have had reasonable knowledge of the
condition. Hy-Vee, Inc. v. Employment Appeal Bd., 710 N.W.2d 1 (lowa 2005).

Claimant’s refusal to accept further assignments on February 14, 2007 after his removal from the
assignment on February 12 was considered a voluntary leaving of employment and was not a good-
cause reason attributable to the employer for leaving the employment. Benefits are denied.

DECISION:

The March 7, 2007, reference 01, decision is affirmed. The claimant voluntarily left his employment
without good cause attributable to the employer. Benefits are withheld until such time as he has
worked in and been paid wages for insured work equal to ten times his weekly benefit amount,
provided he is otherwise eligible.

Dévon M. Lewis
Administrative Law Judge
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