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Section 96.5-1 — Voluntary Quit
STATEMENT OF THE CASE:

Employer filed an appeal from a decision of a representative dated March 21, 2011, reference 01,
which held claimant eligible for unemployment insurance benefits. After due notice, a hearing was
scheduled for and held on April 21, 2011. Claimant participated and was represented by Ben
Humphrey, attorney at law. Employer participated by Eloisa Baumgartner, Employment Manager.
Exhibits One and A were admitted into evidence.

ISSUE:
The issue in this matter is whether claimant quit for good cause attributable to employer.
FINDINGS OF FACT:

The administrative law judge, having heard the testimony and having considered all of the evidence
in the record, finds: Claimant last worked for employer on August 13, 2010. Claimant went off work
on a medical leave of absence. Claimant's leave of absence ended January 3, 2011. Claimant did
not return to work and missed the next five workdays without calling in. Employer deems five no-call
absences as job abandonment. Claimant was informed of this policy. Claimant did not come back
to work because he was in the Sudan until January 27, 2011. Claimant was receiving medical
treatment in the Sudan. Claimant informed his supervisor November 10, 2010 that he would be in
the Sudan until January 27, 2011. The supervisor said he would take care of the matter.

REASONING AND CONCLUSIONS OF LAW:

The administrative law judge holds that the evidence has established that claimant voluntarily quit for
good cause attributable to employer when employer terminated the employment relationship
because claimant did not return from a leave of absence. Claimant thought that he had permission
to stay until January 27, 2011. The supervisor did not take care of the matter. Claimant’'s lack of
English speaking skills led to this confusion. Claimant did keep employer informed of the need to be
off for medical treatment. Employer separated employment before claimant finished treatment on
January 27, 2011. This is a quit for good cause attributable to employer. Benefits allowed.

lowa Code section 96.5-1-d provides:

An individual shall be disqualified for benefits:
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1. Voluntary quitting. If the individual has left work voluntarily without good cause
attributable to the individual's employer, if so found by the department. But the individual
shall not be disqualified if the department finds that:

d. The individual left employment because of illness, injury or pregnancy upon the advice of
a licensed and practicing physician, and upon knowledge of the necessity for absence
immediately notified the employer, or the employer consented to the absence, and after
recovering from the illness, injury or pregnancy, when recovery was certified by a licensed
and practicing physician, the individual returned to the employer and offered to perform
services and the individual's regular work or comparable suitable work was not available, if
so found by the department, provided the individual is otherwise eligible.

871 IAC 24.25(35) provides:

Voluntary quit without good cause. In general, a voluntary quit means discontinuing the
employment because the employee no longer desires to remain in the relationship of an
employee with the employer from whom the employee has separated. The employer has the
burden of proving that the claimant is disqualified for benefits pursuant to lowa Code section
96.5. However, the claimant has the initial burden to produce evidence that the claimant is
not disqualified for benefits in cases involving lowa Code section 96.5, subsection (1),
paragraphs "a" through "i," and subsection 10. The following reasons for a voluntary quit
shall be presumed to be without good cause attributable to the employer:

(35) The claimant left because of illness or injury which was not caused or aggravated by
the employment or pregnancy and failed to:

(a) Obtain the advice of a licensed and practicing physician;
(b) Obtain certification of release for work from a licensed and practicing physician;

(c) Return to the employer and offer services upon recovery and certification for work by a
licensed and practicing physician; or

(d) Fully recover so that the claimant could perform all of the duties of the job.
DECISION:

The decision of the representative dated March 21, 2011, reference 01, is affirmed. Unemployment
insurance benefits are allowed, provided claimant is otherwise eligible.

Marlon Mormann
Administrative Law Judge
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