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lowa Code § 96.4(3) — Able to and Available for Work
PROCEDURAL STATEMENT OF THE CASE:

The claimant appealed a representative’s March 24, 2014 determination (reference 02) that held
the claimant ineligible to receive benefits as of February 23, 2013, because he was still working
the same hours and wages that he had been hired to work. The clamant participated at the
April 17, hearing. Prior to the hearing, the Employer informed the Appeals Bureau it was not
going to participate at the hearing. Benjamin Aung interpreted in the hearing. Based on the
evidence, the claimant’'s arguments, and the law, the administrative law judge concludes the
claimant is not eligible to receive benefits as of February 23, 2014.

ISSUES:

As of February 23, 2014, is the claimant working the same hours and wages that the employer
hired him to work?

As of February 23, 2014, is the claimant able to and available for work?
FINDINGS OF FACT:

The claimant started working for the employer in June 2011. The week of February 23, 2014,
the claimant requested a one-week leave of absence. The employer granted this request. The
claimant returned to work the week of March 2, 2014 and worked full time.

The claimant reopened his claim for benefits during the week of February 23, 2014. Claims
were filed on the claimant’s behalf for the weeks ending February 28 and March 7, 2014.

REASONING AND CONCLUSIONS OF LAW:

Each week a claimant files a claim for benefits, he must be able to and available for work. lowa
Code § 96.4(3). The claimant requested a week’s leave during the week of February 23. The
regulations stated a claimant is not eligible to receive benefits when he requests and is granted
a leave of absence. 871 IAC 24.23(10). As a result, he is not eligible to receive benefits for the
week ending February 28, 2014.
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The claimant then testified that he returned to work the week of March 2 worked full time. The
claimant was not unemployed the week ending March 7. Therefore, he is not eligible to receive
benefits for this week either.

The record indicated the claimant received benefits for the weeks ending February 28 and
March 7, 2014. The issue of overpayment of benefits for these two weeks must be remanded to
the Claims Section to determine.

DECISION:

The representative’s March 24, 2014 determination (reference 02) is affirmed. The claimant is
not eligible to receive benefits as of February 23, 2014. He is not eligible to receive benefits for
the weeks ending February 28 and March 7, 2014.

The issue of overpayment of benefits for the weeks ending February 28 and March 7, 2014 is
Remanded to the Benefits Bureau to determine.

Debra L. Wise
Administrative Law Judge
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