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lowa Code § 96.5(1) — Voluntary Leaving
STATEMENT OF THE CASE:

The claimant filed a timely appeal from the June 25, 2008, reference 01, decision that denied
benefits.  After due notice was issued, a telephone conference hearing was held on
September 2, 2008. Claimant participated. Employer participated through Matt Johnson,
managing partner.

ISSUE:

The issue is whether claimant quit the employment without good cause attributable to the
employer.

FINDINGS OF FACT:

Having heard the testimony and having reviewed the evidence in the record, the administrative
law judge finds: Claimant was employed as a part-time server until December 16, 2007, when
she instructed employer to take her off the schedule because she was leaving to student teach
and was not allowed to hold another job while doing that. Continued work was available. She
returned during spring break from student teaching, asked to pick up some shifts, and employer
told her that pick-up shifts are not available since it requires employees to work at least three
scheduled shifts per week on a regular basis. When claimant’s student teaching ended in
mid-May, she did not return to seek regular employment.

REASONING AND CONCLUSIONS OF LAW:

For the reasons that follow, the administrative law judge concludes the claimant voluntarily left
her employment without good cause attributable to the employer.

lowa Code § 96.5-1 provides:
An individual shall be disqualified for benefits:

1. Voluntary quitting. If the individual has left work voluntarily without good cause
attributable to the individual's employer, if so found by the department.
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871 IAC 24.25(3), (18), and (26) provide:

Voluntary quit without good cause. In general, a voluntary quit means discontinuing the
employment because the employee no longer desires to remain in the relationship of an
employee with the employer from whom the employee has separated. The employer
has the burden of proving that the claimant is disqualified for benefits pursuant to lowa
Code 8§ 96.5. However, the claimant has the initial burden to produce evidence that the
claimant is not disqualified for benefits in cases involving lowa Code § 96.5, subsection
(1), paragraphs "a" through "i," and subsection 10. The following reasons for a voluntary
quit shall be presumed to be without good cause attributable to the employer:

(3) The claimant left to seek other employment but did not secure employment.
(18) The claimant left because of a dislike of the shift worked.
(26) The claimant left to go to school.

The claimant has the burden of proving that the voluntary leaving was for good cause
attributable to the employer. lowa Code § 96.6(2). Claimant was not required to give notice of
his intention to quit due to an intolerable, detrimental or unsafe working environment if employer
had or should have had reasonable knowledge of the condition. Hy-Vee, Inc. v. Employment
Appeal Bd., 710 N.W.2d 1 (lowa 2005).

Employer was not obligated to place claimant on a leave of absence while she student taught,
nor was it required to abide by alleged verbal representations of a manager who has since
moved to another restaurant. While claimant’s decision to quit may have been based upon
good personal reasons, it was not a good-cause reason attributable to the employer for leaving
the employment. Benefits must be denied.

DECISION:

The June 25, 2008, reference 01, decision is affirmed. The claimant voluntarily left her
employment without good cause attributable to the employer. Benefits are withheld until such
time as she has worked in and been paid wages for insured work equal to ten times her weekly
benefit amount, provided she is otherwise eligible.

Dévon M. Lewis
Administrative Law Judge
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