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lowa Code § 96.5-1 — Voluntary Quit
STATEMENT OF THE CASE:

Claimant filed an appeal from a decision of a representative dated October 6, 2014,
reference 01, which held claimant ineligible for unemployment insurance benefits. After due
notice, a hearing was scheduled for and held on November 6, 2014. Claimant participated with
the assistance of Spanish interpreter Olga Esparza. Employer participated by Stacey Santillan,
Human Resources Manager.

ISSUE:
The issue in this matter is whether claimant quit for good cause attributable to employer.
FINDINGS OF FACT:

The administrative law judge, having heard the testimony and considered all of the evidence in
the record, finds: Claimant last worked for employer on April 9, 2014.

Claimant went on vacation on April 14, 2014 and returned on May 9, 2014. She called in sick
for two weeks after that date, but was a no-call/no-show for May 30, 2014, June 2, 2014, and
June 3, 2014.

Employer has a written policy that requires employees to call in if they are not able to work prior
to their shift beginning. The policy states that if an employee does not call in or show up for
work for three consecutive scheduled days of work they are considered to have quit their
employment.

Claimant was not happy with her job. She was asked to perform difficult tasks, and her hands
would hurt because of the work she had to perform. Claimant was assigned to other parts of
the plant on several occasions, and was asked to perform tasks that were different from the
ones she would typically perform at work.
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REASONING AND CONCLUSIONS OF LAW:

The administrative law judge holds that the evidence has failed to establish that claimant
voluntarily quit for good cause attributable to employer when claimant terminated the
employment relationship because she was unhappy with her work environment.

lowa Code 8 96.5-1 provides:
An individual shall be disqualified for benefits:

1. Voluntary quitting. If the individual has left work voluntarily without good cause
attributable to the individual's employer, if so found by the department.

lowa Admin. Code r. 871-24.25(4), (6), (21) provides:

Voluntary quit without good cause. In general, a voluntary quit means discontinuing the
employment because the employee no longer desires to remain in the relationship of an
employee with the employer from whom the employee has separated. The employer
has the burden of proving that the claimant is disqualified for benefits pursuant to lowa
Code section 96.5. However, the claimant has the initial burden to produce evidence
that the claimant is not disqualified for benefits in cases involving lowa Code section
96.5, subsection (1), paragraphs "a" through "i," and subsection 10. The following
reasons for a voluntary quit shall be presumed to be without good cause attributable to
the employer:

(4) The claimant was absent for three days without giving notice to employer in violation
of company rule.

(6) The claimant left as a result of an inability to work with other employees.
(21) The claimant left because of dissatisfaction with the work environment.

Claimant has the burden of proving that the voluntary leaving was for good cause attributable to
the employer. lowa Code 8 96.6(2). A voluntary leaving of employment requires an intention to
terminate the employment relationship accompanied by an overt act of carrying out that
intention. Local Lodge #1426 v. Wilson Trailer, 289 N.W.2d 608, 612 (lowa 1980). “Good
cause” for leaving employment must be that which is reasonable to the average person, not the
overly sensitive individual or the claimant in particular. Uniweld Products v. Industrial Relations
Commission, 277 So.2d 827 (Fla. App. 1973).

While claimant’s leaving the employment may have been based upon good personal reasons, it
was not for a good-cause reason attributable to the employer. Benefits must be denied.
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DECISION:

The decision of the representative dated October 6, 2014, reference 01, is affirmed.
Unemployment insurance benefits shall be withheld until claimant has worked in and been paid
wages for insured work equal to ten times claimant’s weekly benefit amount, provided claimant
is otherwise eligible.

Duane L. Golden
Administrative Law Judge
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