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STATEMENT OF THE CASE:

Claimant filed an appeal from a decision of a representative dated May 19, 2010, reference 01, which
held claimant ineligible for unemployment insurance benefits. After due notice, a telephone conference
hearing was scheduled for and held on July 20, 2010. Claimant participated. Employer failed to respond
to the hearing notice and did not participate. Exhibit A was admitted into evidence.

ISSUE:

The issue in this matter is whether claimant quit for good cause attributable to employer. The issue in this
matter is whether claimant is able and available for work.

FINDINGS OF FACT:

The administrative law judge, having heard the testimony and having considered all of the evidence in the
record, finds: Claimant last worked for employer on April 1, 2010. Claimant went off work due to illness.
Upon recovery, claimant went back to ask for continued work. Employer, in claimant's absence, had
demoted claimant from territorial manager to agent. This resulted in a significant pay cut. Claimant said
he wanted his manager’'s job back and would start work the next day, as his car was in the shop.
Employer deemed claimant not able to work because his car was in the shop. Claimant was without his
car for just two days. Claimant has had transportation ever since.

REASONING AND CONCLUSIONS OF LAW:

The administrative law judge holds that the evidence has established that claimant voluntarily quit for
good cause attributable to employer when claimant terminated the employment relationship because of a
significant demotion. The employer demoted claimant involuntarily. The demotion resulted in a
significant change in the rate of pay. This is a change in the contract of hire that justifies a voluntary quit.
Benefits allowed.

lowa Code section 96.5-1 provides:

An individual shall be disqualified for benefits:

1. Voluntary quitting. If the individual has left work voluntarily without good cause attributable to
the individual's employer, if so found by the department.
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871 IAC 24.26(1) provides:

Voluntary quit with good cause attributable to the employer and separations not considered to be
voluntary quits. The following are reasons for a claimant leaving employment with good cause
attributable to the employer:

(1) A change in the contract of hire. An employer's willful breach of contract of hire shall not be a
disqualifiable issue. This would include any change that would jeopardize the worker's safety,
health or morals. The change of contract of hire must be substantial in nature and could involve
changes in working hours, shifts, remuneration, location of employment, drastic modification in
type of work, etc. Minor changes in a worker's routine on the job would not constitute a change of
contract of hire.

Claimant is able and available for work. Having a car in the shop for just two days does not establish that
claimant has lost his transportation.

lowa Code section 96.4-3 provides:

An unemployed individual shall be eligible to receive benefits with respect to any week only if the
department finds that:

3. The individual is able to work, is available for work, and is earnestly and actively seeking work.
This subsection is waived if the individual is deemed partially unemployed, while employed at the
individual's regular job, as defined in section 96.19, subsection 38, paragraph "b", unnumbered
paragraph 1, or temporarily unemployed as defined in section 96.19, subsection 38, paragraph
"c". The work search requirements of this subsection and the disqualification requirement for
failure to apply for, or to accept suitable work of section 96.5, subsection 3 are waived if the

individual is not disqualified for benefits under section 96.5, subsection 1, paragraph "h".

DECISION:

The decision of the representative dated May 19, 2010, reference 01, is reversed. Unemployment
insurance benefits are allowed, provided claimant is otherwise eligible. Claimant is able and available for
work effective April 11, 2010.

Marlon Mormann
Administrative Law Judge
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